
June 05, 2012 
City Commission Room, 700 N. Jefferson, Junction City KS 66441 

  
Mayor Pat Landes 

Vice Mayor Jim Sands 
Commissioner Cecil Aska 

Commissioner Scott Johnson 
Commissioner Jack Taylor 
City Manager Gerry Vernon 

City Attorney Catherine Logan 
City Clerk Tyler Ficken 

  
1.  7:00 P.M. - CALL TO ORDER 

a. Moment of silence 

b. Pledge of allegiance 

2.  PUBLIC COMMENT:  The Commission requests that comments be limited to a maximum of 
five minutes for each person. 

3.  CONSENT AGENDA:  All items listed are considered to be routine by the City Commission 
and will be enacted by one motion.  There will be no separate discussion of these items unless 
a Commissioner so requests, in which event the item will be removed from consent status and 
considered in its normal sequence on the agenda. 

a. Consideration of Appropriation Ordinance A-11 2012 dated May 8th May 29th 
2012 in the amount of $620,370.86. 

b. Consideration of the May 15, 2012 City Commission Meeting Minutes. 

c. Consideration to provide letter of support for Barton Community College to 
become a member of the Midwest OSHA Education Center Consortium (MOEC). 

d. Consideration of ambulance contractual obligation adjustments and bad debt 
adjustments (March 2012). 

e. Consideration of ambulance contractual obligation adjustments and bad debt 
adjustments (April 2012). 

f. Consideration and Award of Bid - Grant Avenue Bridge Repairs Project. 

g. Consideration and Award of Bid for the 2012 Street Striping Program. 

h. Consideration and Approval of Award of Bid for the Safe Routes to School 
(Sidewalk) Program. 

i. The consideration and approval of the noise waiver, animal ordinance waiver, 
Resident, Transient, and Itinerant and Peddler waiver, authorization to discharge 
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fireworks and authorization to ban bicycles and skateboards for Sundown Salute 
for July 3-7, 2012 in Heritage Park. 

j. The consideration and approval of the street closure and noise waiver for the 
Juneteenth Celebration on June 9, 2012 in Heritage Park. 

4.  SPECIAL PRESENTATIONS: 

a. A presentation on the status of the Dick Edwards TIF. City Attorney Logan 
presenting. 

b. City Manager Budget introduction presentation. City Manager Vernon presenting. 

5. UNFINISHED BUSINESS: 

a. Consideration of Ordinance S-3107 a request from John York, agent, on behalf 
of S

Planning & Zoning Director Yearout presenting (Final Reading). 

b. Consideration Ordinance S-3108 a request of David Mulvey, agent for Konza 
Investments, Inc., owner, requesting a Special Use Permit to allow the 
establishment of a motor vehicle towing, storage, repair and related activities. 
Planning & Zoning Administrator Yearout presenting (Final Reading). 

6.  NEW BUSINESS: 

a. Consideration of health insurance award of bid. Finance Director Beatty 
presenting. 

b. Consideration and approval of R-2682 Paid Time Off Policy. Finance Director 
Beatty presenting. 

c. Consideration and approval of an amendment for contract for services for Public 
Works operations. Municipal Services Director McCaffery presenting. 

d. Consideration of award of contract for the lease/purchase for 2012 capital 
equipment purchases. Finance Director Beatty presenting.  

e. Consideration of Ordinance G-1113 to amend the Junction City Zoning 
Regulations by eliminating the category of Family Day Care Home and making a 
Day Care Home a permitted use in certain residential districts.  Planning & 
Zoning Administrator Yearout presenting (First Reading). 

f. Consideration of Ordinance S-3109 a request from Ron and Rebecca Bramlage, 

Service Commercial Restricted District the property located at the northwest 
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corner of Ash Street and Eisenhower Street, Junction City, Kansas. Planning & 
Zoning Director Yearout presenting (First Reading). 

g. Consideration of Ordinance S-3110 to rezone the non-commercial properties on 
the south side of 8th Street either side of Eisenhower Street in Junction City, 

Residential District. Planning & Zoning Director Yearout presenting (First 
Reading). 

h. Consideration of Ordinance S-3111 a request of Audrey Vieux, owner, requesting 

allow massage therapy and personal fitness training at 222 Caroline Court. 
Planning & Zoning Administrator Yearout presenting (First Reading). 

i. Consideration of Vacation Order for Case No. VC-05-02-12, a petition of Kaw 
Valley Engineering, Agent, on behalf of James D. Sampson, owner, requesting 

Junction City, Kansas. Planning & Zoning Director Yearout presenting. 

j. Consideration of Vacation Order for Case No. VC-05-01-12, a petition of Kaw 
Valley Engineering, Agent, on behalf of Hickory Hills Residences I, L.C., by 
A&S/HHC, LLC. Planning & Zoning Director Yearout presenting. 

7.  COMMISSIONER COMMENTS: 

8.  STAFF COMMENTS: 

9.  ADJOURNMENT: 
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Backup material for agenda item: 
 

a. .Consideration of Appropriation Ordinance A-11 2012 dated May 8th May 29th 
2012 in the amount of $620,370.86 
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City of Junction City  

City Commission 

Agenda Memo 
June 5th 2012 

From:  Cynthia Sinklier, Water Billing and Accounts Payable Manager  

To:  City Commissioners  

     Subject: Consideration of Appropriation Ordinance A-11 2012 dated May 8th May 
29th 2012 in the amount of $620,370.86 

      

Background: Attached is listing of the Appropriations for -May 8-May 29 2012 

Appropriations May 8- May 29 2012  $620,370.86 

 

 

Bills Due before next Commission Meeting 

Century Link   $2,778.74 

Verizon   $2,267.58 

EFT Payments due before next Commission Meeting 

Columbia Capital  $15,958.87 

Veolia Water   $557,129.19 

Security Bank of Kansas $99,965.15 
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Backup material for agenda item: 
 

b. Consideration of the May 15, 2012 City Commission Meeting Minutes. 
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A.12.9

May	15,	2012

CITY COMMISSION MINUTES 

May 15, 2012   7:00p.m.  

CALL TO ORDER 

The regular meeting of the Junction City Commission was held on Tuesday, May 
15, 2012 with Mayor Pat Landes presiding. 

The following members of the Commission were present: Cecil Aska, Scott 
Johnson, Pat Landes, Jim Sands, and Jack Taylor. Staff present was: City 
Manager Vernon, City Attorney Logan, and City Clerk Tyler Ficken.

CONSENT AGENDA 

Consideration of Appropriation Ordinance A-10 2012 dated April 24th – May 7th

2012 in the amount of $1,084,033.56. Commissioner Sands moved, seconded by 
Commissioner Aska to approve the consent agenda as presented. Ayes: Aska, 
Johnson, Landes, Sands, Taylor. Nays: none. Motion carried. 

Consideration of the May 1, 2012 City Commission Meeting Minutes & April 30, 
2012 Special City Commission Meeting Minutes. Commissioner Sands moved, 
seconded by Commissioner Aska to approve the consent agenda as presented. 
Ayes: Aska, Johnson, Landes, Sands, Taylor. Nays: none. Motion carried. 

The consideration and approval of the noise waiver, street and parking lot 
closure and barricades, use of electricity and the selling of food and beer for 
Jammin’ in JC Blues and BBQ Festival from September 27 to September 30, 
2012 in Heritage Park. Commissioner Sands moved, seconded by Commissioner 
Aska to approve the consent agenda as presented. Ayes: Aska, Johnson, 
Landes, Sands, Taylor. Nays: none. Motion carried.

Consideration and approval of award of bid for sanitary lift station emergency 
generator connections. Commissioner Sands moved, seconded by 
Commissioner Aska to approve the consent agenda as presented. Ayes: Aska, 
Johnson, Landes, Sands, Taylor. Nays: none. Motion carried. 

Consideration and award of bid for (4) replacement garage doors at Fire Station 
I. Commissioner Sands moved, seconded by Commissioner Aska to approve the 
consent agenda as presented. Ayes: Aska, Johnson, Landes, Sands, Taylor. 
Nays: none. Motion carried. 

SPECIAL PRESENTATIONS
Mayor Landes presented a Recovery Month proclamation to Pawnee Mental 
Health Services.
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May	15,	2012

Emergency Medical Services Week proclamation was presented by Mayor 
Landes.

Mayor Landes read a proclamation claiming National Public Works Week in the 
City of Junction City as May 20-26, 2012.

UNFINISHED BUSINESS

Consideration of Ordinance S-3106 approving Dick Edwards Auto Plaza TIF 
Plan.  City Attorney Logan presenting (Final Reading) City Attorney Logan stated 
that the project will not receive financing in the time allotted by the ordinance, 
and that has been reflected in the ordinance presented. City Attorney Logan 
stated that the developer may ask in the future that the 25% payment above the 
bond be placed back toward the bond payment, and not City revenue. City 
Attorney Logan stated that the Ordinance will be published when the conditions 
are satisfied. Commissioner Aska moved, seconded by Commissioner Sands to 
approve Ordinance S-3106 on final reading. Ayes: Aska, Johnson, Landes, 
Sands, Taylor. Nays: none. Motion carried. 

Consideration of Ordinance G-1112 to renew a franchise agreement with Westar 
Energy for use of City right-of-ways. Finance Director Beatty presenting (Final 
Reading). Finance Director Beatty stated that Westar requested a change to 
allow for the trimming of branches on private property which was recommended 
by City staff to be denied. Finance Director Beatty stated that Westar requested a 
change from 3 to 4 years whereas the City is responsible for charges involved in 
the moving of electric utilities more than once during that time period. City 
Attorney Logan stated that this is an entirely new provision. Commissioner Sands 
asked if the movement of street lights would be included in this provision. 
Finance Director Beatty stated that the lights would be considered an additional 
service, and not part on this policy. Commissioner Aska moved, seconded by 
Commissioner Taylor to approve Ordinance G-1112 on final reading. Ayes: Aska, 
Johnson, Landes, Sands, Taylor. Nays: None. Motion carried.

NEW BUSINESS 

Consideration of approval of the Final Plat of the Chestington Addition, a replat of 
Blocks 4 & 5, Schnell’s Addition, to the City of Junction City, Kansas, and the 
approval of the Development Agreement. Planning & Zoning Director Yearout 
presenting. Commissioner Taylor moved, seconded by Commissioner Sands to 
approve of the Final Plat of the Chestington Addition, a replat of Blocks 4 & 5, 
Schnell’s Addition, to the City of Junction City, Kansas, and the approval of the 
Development Agreement. Ayes: Aska, Johnson, Landes, Sands, Taylor. Nays: 
none. Motion carried.
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May	15,	2012

Consideration of Ordinance S-3108 a request of David Mulvey, agent for Konza 
Investments, Inc., owner of a motor vehicle towing, storage, repair and related 
activities in an existing commercial building on property at 2405 North Jackson, 
Junction City, Kansas. Planning & Zoning Director Yearout presenting. (First 
Reading). Commissioner Sands moved, seconded by Commissioner Johnson to 
approve Ordinance S-3108 on first reading. Ayes: Aska, Johnson, Landes, 
Sands, Taylor. Nays: none. Motion carried. 

Consideration of request from John York, agent, on behalf of Sally Jardine, 
owner, to rezone from “CSP” Special Commercial District to “RM” Multiple Family 
Residential District the property located at 701 Allen Drive, Junction City, 
Kansas. Planning & Zoning Director Yearout presenting. Commissioner Sands
moved, seconded by Commissioner Johnson to approve Ordinance S-3107 on 
first reading. Ayes: Aska, Johnson, Landes, Sands, Taylor. Nays: none. Motion 
carried.

Consideration and discussion of the Public Works Operations Assumption 
Budget Summaries. City Manager Vernon stated that the public works 
assumption began over a year ago when the 2012 budget was developed. Mayor 
Landes asked how services will be provided by the City in contrast to Veolia. 
Public Works Director McCaffery stated that the street sweeping program is an 
example, as well as software upgrades for improved maintenance, and also 
software that will track complaints. Commissioner Johnson stated that the figures 
provided by the City are theoretical, and the City knows where it stands 
financially with Veolia. Public Works Director McCaffery stated that the City will 
provide service beyond what is currently provided by Veolia, such as a crack 
filling program, and a signs program. City Manager Vernon stated that Veolia’s 
costs are not fixed, and on average, approximately $150,000 per year has been 
spent of additional costs with Veolia. City Manager Vernon stated that he has 
20+ years of experience in Public Works as does Public Works Director 
McCaffery, and Ray Ibarra knows the City blindfolded. Commissioner Taylor 
stated that he would like to see quarterly reports for the public assumption. 
Finance Director Beatty stated that when the Public Works operations become 
part of the City, the Commission will have control of expenses, which is not 
currently the case. Commissioner Aska asked what would occur if the projected 
savings do not come to fruition. City Manager Vernon stated that the programs 
would be re-assessed along with the Department Heads; City Manager Vernon 
stated that he is not opposed to contracting out services; sanitation could be 
privatized after a bid process for example. City Manager Vernon stated that 
command and control of the budget is needed. Commissioner Sands stated that 
the mill levy was increased last year, and he likes the idea that this change could 
help reduce taxes. Commissioner Sands stated that he likes the idea of a 
maintenance plan, and paying the City instead of Veolia. Commissioner Johnson 
stated that this is not a big savings, and it is expensive to let people go if that is 
what is required at the end of this. Commissioner Johnson stated that this will 
have little impact on property tax savings, less than $25 per year. Mayor Landes 
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asked if problems will be fixed faster in the future, such as instances of pipe 
breaks. City Manager Vernon stated that the City will stockpile supplies so that 
parts will not need to be ordered and delivered. Mayor Landes stated that an 
advantage with be that the new hires will be required to live in Geary County. City 
Manager Vernon stated that two items will be presented to the Commission on 
June 5th.

COMMISSIONER COMMENTS

Commissioner Taylor stated that the trees need to be trimmed at Homer’s Pond.

Commissioner Aska stated that the Run for the Wall event is next Sunday and 
the Bi-plane Fly In and Kansas Hog Rally are approaching. 

Commissioner Johnson stated that the Animal Shelter Board is in a position as if 
he had never left; there needs to be increasingly strict laws regarding the poor 
treatment of animals. Regarding the public works assumption, Commissioner 
Johnson stated that it would be better to fix existing problems than take on new 
responsibilities.

Mayor Landes stated that people need to contact their Legislators regarding the 
importance of funding for US-77 projects. Mayor Landes stated that he would like 
to know more about disaster preparedness and recovery after listening to a 
presentation from the Harveyville Mayor. Mayor Landes reminded the 
Community that there is an election next year, and it is not too early to 
participate.

STAFF COMMENTS

City Manager Vernon stated that a US-77 meeting will be held at the Opera 
House, and a Coffee Conversation meeting will be held at La Fiesta. City 
Manager Vernon stated that he will kick off the budget season with CPM 101 
survey results which compare Cities amongst each other. 

ADJOURNMENT

Commissioner Sands moved, seconded by Commissioner Aska to adjourn at 
8:45 p.m. Ayes: Aska, Johnson, Landes, Sands, Taylor. Nays: none. Motion 
carried.

APPROVED AND ACCEPTED THIS 5th DAY OF JUNE AS THE OFFICIAL 
COPY OF THE JUNCTION CITY COMMISSION MINUTES FOR MAY 15, 2012. 

 
Tyler Ficken, City Clerk                                Pat Landes, Mayor  
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Backup material for agenda item: 
 

c. Consideration to provide letter of support for Barton Community College to 
become a member of the Midwest OSHA Education Center Consortium (MOEC). 
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City of Junction City 

City Commission 

Agenda Memo 
5-31-2012

From:  Tyler Ficken, City Clerk

To:  Gerry Vernon, City Manager

Subject: Consideration to provide letter of support for Barton Community College 

Objective:  Consideration to provide letter of support for Barton Community College to 
become a member of the Midwest OSHA Education Center Consortium (MOEC). 

Explanation of Issue:  City staff has provided at the request of Barton Community College 
a letter to support their endeavor to become a member of the Midwest OSHA Education 
Center Consortium (MOEC). The designation would allow Barton Community College to 
teach an additional 20 OSHA courses. If chosen, their sites would be unique in Kansas 
since no other campus in Kansas is a member of MOEC. 

Budget Impact:  None

Alternatives:  It appears the Commission has the following alternatives concerning the 
issues at hand. The Commission may:

1.   Approve letter of support as requested.

2. Deny letter of support.

Enclosures: Request letter form Barton Community College, Letter of Support 
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Backup material for agenda item: 
 

d. Consideration of ambulance contractual obligation adjustments and bad debt 
adjustments (March 2012). 
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City of Junction City 

City Commission 

Agenda Memo 
May 9, 2012

From:  Michael Steinfort, Fire Chief

To:  City Commission and City Manager

Subject: March 2012 Ambulance Adjustments 

Objective:  Approval of ambulance contractual obligation adjustments and bad debt 
adjustments.

Explanation of Issue:   Contractual obligations are required write-off adjustments by 
contractual insurance providers such as Medicare, Medicaid, Blue Cross, etc.  Bad debt 
adjustments are accounts in which we have exhausted billing efforts to collect. After the 
bad debt adjustments, these accounts are forwarded to a collection agency and the Kansas 
Setoff Program.    

Budget Impact:  

Contractual Obligation Adjustment $28,415.03 

Bad Debt Adjustment $13,725.18 

Alternatives:  It appears that the City Commission has the following alternatives concerning 
the issues at hand.  The Commission may: 

1.  Approve ambulance contractual obligation and bad debt adjustments in the 
amounts listed.   

2.  Disapprove ambulance contractual obligation and bad debt adjustments in the 
amounts listed.   

3.  Modify the proposal…

4.  Table the request. 

Recommendation:  Staff recommends approval of adjustments as listed 

Enclosures:   
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Backup material for agenda item: 
 

e. Consideration of ambulance contractual obligation adjustments and bad debt 
adjustments (April 2012). 
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City of Junction City  

City Commission 

Agenda Memo 
May 9, 2012 

From:  Michael Steinfort, Fire Chief  

To:  City Commission and City Manager  

Subject: April 2012 Ambulance Adjustments  

Objective:  Approval of ambulance contractual obligation adjustments and bad debt 
adjustments. 

Explanation of Issue:   Contractual obligations are required write-off adjustments by 
contractual insurance providers such as Medicare, Medicaid, Blue Cross, etc.  Bad debt 
adjustments are accounts in which we have exhausted billing efforts to collect.  After the 
bad debt adjustments, these accounts are forwarded to a collection agency and the Kansas 
Setoff Program.    

Budget Impact:   

 Contractual Obligation Adjustment  $39,995.58 

 Bad Debt Adjustment   $15,939.29 

Alternatives:  It appears that the City Commission has the following alternatives concerning 
the issues at hand.  The Commission may: 

 1.  Approve ambulance contractual obligation and bad debt adjustments in the 
amounts listed.   

 2.  Disapprove ambulance contractual obligation and bad debt adjustments in the 
amounts listed.   

 3.  Modify the proposal  

 4.  Table the request. 

Recommendation:  Staff recommends approval of adjustments as listed 

Enclosures:    
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Backup material for agenda item: 
 

f. Consideration and Award of Bid - Grant Avenue Bridge Repairs Project. 
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City of Junction City  

City Commission 

Agenda Memo 
June 5, 2012 

From:  Gregory S. McCaffery, Municipal Services Director 

To:  City Commission and Gerry Vernon, City Manager 

Subject:      Award of Bid  Grant Avenue Bridge Repairs Project 

Objective:  The consideration and approval of the award of bid to J & K Contracting, 
LC, Junction City, KS   Grant Avenue Bridge Repairs. 

 
Explanation of Issue:  The City has budgeted funding for various street maintenance 
improvements within the 2012 budget.  City staff has identified the need to complete various 
minor repairs to the Grant Avenue Bridge as part of the 2012 program. 

The work would entail embankment re-stabilization along the south bound side of the Grant 
Avenue Bridge with flowable fill, embankment materials and rip-rap. 

The City has advertised for bids within The Daily Union for bids on this project, also placing 
.  Two bids were received for this project. These bids 

are as follows: 

Bidder       Bid Amount E stimate 
*J & K Contracting, LC (Junction City)  $17,845.00 $28,965.00 
Ebert Construction Co., Inc. (Wamego, KS) $57,211.53 
 

*Low Bid 

A bid tab is attached, outlining the scope of the project.  City staff has reviewed these bids 
and recommends proceeding with the project at this time given the existing condition of the 
bridge section and the bids received.   Note City staff, has conferred with the low bidder in 
order to ensure they are able to complete the project, given the bid amount and the 
difference fro
able to complete the project 

Should the City Commission approve the award of bid it is anticipated the work would be 
completed within the next 45 days, and take approximately One week to complete. 

Budget Impact:  Funding for this project is available within the Street Fund 

Alternatives:   

 The City Commission may approve, modify, table or deny the bid/ contract request 

Special Considerations:  The City staff has received no comments from the public on this 
item. 
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Recommendation:  Staff recommends approval of the award of bid for the Grant Avenue 
Repairs in the amount not to exceed $17,845.00 to J & K Contracting, Junction City, KS. 

Suggested Motion:  Move to approve the award of bid with J & K Contracting, Junction 
City, KS with an amount not to exceed $17,845.00, as presented. 

 

Enclosures:  Grant Avenue Bridge Repairs Project  - Bid Tabulation 
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Backup material for agenda item: 
 

g. Consideration and Award of Bid for the 2012 Street Striping Program. 
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City of Junction City  

City Commission 

Agenda Memo 
June 5, 2012 

From:  Gregory S. McCaffery, Assistant City Manager 

To:  City Commission and Gerry Vernon, City Manager 

Subject:      Award of Bid  2012 Street Striping Program 

Objective:  The consideration and approval of the award of bid to Twin Traffic Marking 
Corp.   2012 Street Striping Program. 

 
Explanation of Issue:  The City has budgeted funding for various street maintenance 
improvements within the 2012 budget, with one of these being street striping.  City staff has 
evaluated and identified various streets which are within the overall street network which 
should be striped and are in need of being re-
maintenance.   

This striping program would entail the re-striping the various mainline aerials and collector 
streets within the City. 

The City has advertised for bids within The Daily Union, direct solicited two of the major 
striping contractors within the eastern half of Kansas and placed the advertisement on the 
Ci A total of two bids were submitted, with the bids 
being tabulated below: 

Bidder       Bid Amount stimate 
Twin Traffic Marking, Corp. (Kansas City, KS) $37,535.60 $52,508.50 
RoadSafe Traffic Systems (El Dorado, KS) $72,353.80 
 
 
A bid tab is attached, outlining the scope of the program.  City staff has reviewed these bids 
and recommends proceeding with the program at this time give the time of the construction 
season, the amount of the bids received and need to have this work completed as a means 
to improve traffic safety within the City at this time.  

Should the City Commission approve the award of bid it is anticipated the street striping 
would be completed by the end of June 2012. 

Budget Impact:  Funding for this project is available within the Street Fund 

Alternatives:  The City Commission may approve, modify, table or deny the bid/ contract 
request 

Special Considerations:  The City staff has received no comments from the public on this 
item. 
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Recommendation:  Staff recommends approval of the award of bid for the 2012 Street 
Striping Program in the amount not to exceed $37,535.60 to Twin Traffic Marking Corp., of 
Kansas City, KS. 

Suggested Motion:  Move to approve the award of bid with Twin Traffic Marking Corp., of 
Kansas City, KS with an amount not to exceed $37,535.60, as presented. 

Enclosures:   2012 Street Striping Project  - Bid Tabulation 
  Proposals 
  Street Locations and Map 
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ENGINEERING DEPARTMENT
CITY OF JUNCTION CITY, KANSAS

700 N. JEFFERSON
JUNCTION CITY, KS 66441

(785) 238-3103

CITY OF JUNCTION CITY
AREA LOCATION MAP

Aerial Location Map
2012 Current City Striping
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Backup material for agenda item: 
 

h. Consideration and Approval of Award of Bid for the Safe Routes to School 
(Sidewalk) Program. 
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City of Junction City  

City Commission 

Agenda Memo 
June 5, 2012 

From:  Gregory S. McCaffery, Municipal Services Director  

To:  City Commission and Gerry Vernon, City Manager 

Subject:      Award of Bid  Safe Routes to School (Sidewalk) Project 

Objective:  The consideration and approval of the award of bid to J & K Contracting, LC
     Safe Routes to School Project. 

 
Explanation of Issue:  The City has budgeted funding for various street and sidewalk 
maintenance improvements within the 2012 budget.  City staff has been working on moving 
forward a project, safe routes to school, in which the City had delayed as a result of funding 
availability over the last several years.  The project entails providing new sidewalk, handicap 
ramps, signage, striping in and around the Eisenhower, Franklin, Lincoln, Sheridan, 
Washington and Westwood Elementary Schools, as part of a Safe Routes to School 
(SRTS) grant, in which the City was a recipient of, back in 2009.  This project is further 
being partnered with the USD 475 School District, with the City match coming from the 

 

The City advertised for bids within The Daily Union, on the City website and the Kansas 
Construction News Report for this project.  Only one bid was received for this project, with 
the bid being tabulated below: 

Bidder       Bid Amount   stimate 
*J & K Contracting, LC (Junction City, KS) $298,185.50     $299,154.00 
 
*Low Bid 
 
A bid tab is attached, outlining the scope of the project.  City staff has reviewed this bid and 
recommends proceeding with the project at this time give the time of the construction 
season, the amount of the bid received and the desire to use the grant funds which have 
been provided.  Note a SRTS grant in the amount of $260,000 will fund in part this project, 

the striping and signage in and around the crossing through the street fund. 

Should the City Commission approve the award of bid it is anticipated the project would 
start upon school letting out for the summer and be completed near the start-up of the 
school year in the fall 2012, including all necessary striping and signage. 

Budget Impact:  Funding for this project is available within the Street Fund 

Alternatives:  The City Commission may approve, modify, table or deny the bid/ contract 
request 
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Special Considerations:  The City staff has received no comments from the public on this 
item. 
 
Recommendation:  Staff recommends approval of the award of bid for the Safe Routes to 
School sidewalk project in an amount not to exceed $298,185.50 to J & K Contracting, LC 
of Junction City, KS. 
 
Suggested Motion:  Move to approve the award of bid to J & K Contracting, LC of Junction 
City, KS, with an amount not to exceed $ 298,185.50 as presented. 
 
 
 
Enclosures:   Safe Routes to School Sidewalk Project  - Bid Tabulation 
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Alfred Benesch & Company 
3226 Kimball Avenue 

Manhattan, KS 66503-2157 
www.benesch.com 

P 785-539-2202 
 F 785-539-2393 

 
 
May 29, 2012 

Mr. Greg McCaffery, P.E. 
Municipal Services Director 
City of Junction City 
700 N. Jefferson Street 
Junction city, KS  66441 
 
 
Re: Junction City Phase 2 Safe Routes to School 
 KDOT Project No. 31 U-2159-02 
 57391010.00 
 
Dear Mr. McCaffery: 

Alfred Benesch & Company is pleased to have helped in the bid opening for the project referenced 

News Report, iSQFT, and ePlan of Missouri.   In addition, announcements were sent to a number of 
contractors who have requested that they be notified whenever we have a project bidding.  
Subsequently, six sets of plans were requested and distributed.  Three of the requestors were general 
contractors. 

On May 29, 2012, bids were received, opened and read aloud for the Safe Routes to School sidewalk 
construction project referenced above.  One bid was received. The low bid was submitted by J&K 
Contracting L.C. in the amount of $298,185.50. A math error was discovered resulting in the actual bid 
$20 lower than the bid read aloud at the bid opening.  We can find no reason for not recommending 
that the City enter into an agreement with J&K Contracting, L.C. 

 

Sincerely, 
Alfred Benesch & Company 

 

Charles A. Bartlett, P.E. 
Senior Project Manager 
 
 

65





Backup material for agenda item: 
 

i. The consideration and approval of the noise waiver, animal ordinance waiver, 
Resident, Transient, and Itinerant and Peddler waiver, authorization to discharge 
fireworks and authorization to ban bicycles and skateboards for Sundown Salute 
for July 3-7, 2012 in Heritage Park. 
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Backup material for agenda item: 
 

j. The consideration and approval of the street closure and noise waiver for the 
Juneteenth Celebration on June 9, 2012 in Heritage Park. 
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Backup material for agenda item: 
 

a. A presentation on the status of the Dick Edwards TIF. City Attorney Logan 
presenting. 
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City of Junction City 
 

City Commission 
 

Agenda Memo 
 

June 5, 2012 Meeting Date 
 
From:  Katie Logan, City Attorney   
 
To:  City Commission & Gerry Vernon, City Manager 
 
Subject:   Dick Edwards Auto Plaza TIF Plan 
  Status of Conditions to Ordinance S-3106 
 
Dated:  May 30, 2012 
 
____________________________________________________________________________ 
 
Issue:     
 
 Ordinance S-3106 approving the Dick Edwards Auto Plaza TIF Plan was approved May 
15, 2012.   The Ordinance conditionally approved the TIF Plan. 
  
 The County Commission approved the use of 1% county sales tax to repay TIF Eligible 
Expenses per Resolution dated May 7, 2012, a copy of which is attached.   The County 
Commission Resolution does not become final until July 24, 2012. 
 
 The Conditions to Ordinance S-3106 to become effective are: 
 
  1. Development Agreement approval by Developer and City with terms 
specified in the Ordinance.   An initial draft of the Development Agreement was circulated by the 
City Attorney on May 29, 2012.   It is contemplated that the Development Agreement in final 
form will be presented to the City Commission at its June 19 meeting for approval. 
 
  2. By June 5, 2012, Developer furnishing a written commitment from a bank 
satisfactory to City to purchase the TIF Bonds.   I am advised that the commitment will be 
provided by the June 5, 2012 City Commission Meeting. 
 
  3. Geary County Commission approval of a Resolution authorizing 1% 
County Sales Tax to be pledged to repayment of the TIF Bonds.   This was done on May 7, 
2012, but the Resolution does not become effective until July 23, 2012, and accordingly is a 
condition to the effectiveness of the Development Agreement and the issuance of any TIF 
Bonds. 
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Backup material for agenda item: 
 

a. Consideration of Ordinance S-3107 a request from John York, agent, on behalf 

Planning & Zoning Director Yearout presenting (Final Reading). 
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City of Junction City  

City Commission 

Agenda Memo 
June 5, 2012 

From:  David L. Yearout, AICP, CFM, Director of Planning and Zoning 

To:  City Commission & Gerry Vernon, City Manager 

Subject: Case No. Z-04-01-12  Rezoning of property at 701 Allen Street fr
Commercial District  District  (S-3107) 

 
Issue:  Consideration of request 

sidential District the property located at 701 Allen Drive, Junction City, 
Kansas.  This is the former house that was converted to a barber shop a number of years ago.  The barber shop has 
not operated for some time and the owner wishes to use the property for residential purposes again. 
 
Explanation of Issue:  The Metropolitan Planning Commission held a public hearing on April 12, 2012, to consider 
this request.  By unanimous vote, the MPC has recommended the rezoning be granted.  The City Commission 
approved this request on first reading on May 15, 2012. 
 
Alternatives:  In accordance with K.S.A. 12-757, the City Commission has the following alternatives for a rezoning 
application on first appearance: 
 

1. To accept the recommendation of the MPC and approve the Ordinance, thereby rezoning the 
property.  

 
2. Modify the recommendation of the Planning Commission by a 2/3 majority vote and approve the 

Ordinance as so modified, thereby rezoning the property subject to said changes. 
 
3. Return the recommendation to the Planning Commission for further consideration, specifying the 

items, concerns or issues with said recommendation. 
 
4. Disapprove the recommendation of the Planning Commission by a 2/3 majority vote and not rezone 

the property. 
 
Special Considerations:  No one spoke in opposition to this request. 
 
Staff Recommendation:  Accept the recommendation of the MPC and approve the Ordinance, thereby rezoning the 
property. 
 
Suggested Motion:   
 

Commissioner ___________________ moved that the recommendation of the Planning Commission be 
accepted and that Ordinance No. S-3107, an ordinance rezoning 
Multiple Family Residential District, the property located at 701 Allen Street, Junction City, Kansas, be approved on 
final reading. 
 
 Commissioner ___________________ seconded the motion. 
 
Enclosures:   
 
MPC Minutes of April 12, 2012 
Staff Report 
Ordinance S-3107 
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                                  JUNCTION CITY/GEARY COUNTY 
                        METROPOLITAN PLANNING COMMISSION  
                                    BOARD OF ZONING APPEALS 
 
                                                               STAFF REPORT 

 
April 6, 2012 

 
TO:                         Metropolitan Planning Commission / Board of Zoning Appeals 
 
FM: David L. Yearout, AICP, CFM, Director of Planning and Zoning 
 
SUBJECT: Z-04-01-12  Request 

ple Family Residential District the property located at 701 
Allen Drive, Junction City, Kansas 

 
 
This is the request 

ple Family Residential District the property located 
at 701 Allen Drive, Junction City, Kansas.  This is the former house that was converted to a 
barber shop a number of years ago.  The barber shop has not operated for some time and the 
owner wishes to use the property for residential purposes again. 
 
The property is the most southeastern lot in the cluster of homes that exist south of 8 th Street and 
just to the east of Eisenhower Street.  The lot also abuts the northern end of the shopping center 
that faces 6th Stree  
 
The cluster of homes discussed above is another area of the City that the properties were given a 
commercial zoning classification a number of years ago, even though the properties have been 
used residentially since the homes were first construction many decades ago.  This is another 
area that may be ripe for rezoning the entire area back to a residential classification for the same 
reasons the City rezoned the properties along 7th Street earlier this year. 
 
Given the continuing demand for housing within the community, the conversion of this building 
back to its original residential use is appropriate.  It is doubtful the area will continue to 
redevelop into a commercial area because all of the other uses to the north and west are 
residential on small lots in separate ownerships.   
 
Given the nature of the neighborhood to the north and west, and the fact that the property as it 

ple Family 
Residential district is appropriate.  This district is recommended because it provides the smallest 
minimum lot size for a single-family use; the lot size in this instance precludes a redevelopment 
to a more dense residential use; and it makes the most sense for the neighborhood as the City 
considers more rezonings to remove the nonconforming status from many existing homes. 
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Staff Recommendation:  Staff recommends this request to rezone 
ple Family Residential District the property located at 701 

Allen Drive, Junction City, Kansas, be recommended for approval for the reasons stated above. 
 
Suggested Motion: 
 
I move that Case No. Z-04-01-12, concerning the request of John York, agent, on behalf of Sally 

ple Family 
Residential District the property located at 701 Allen Drive, Junction City, Kansas, be 
recommended for approval by the City Commission based on the reasoning stated in the staff 
report and as presented at this public hearing. 
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ORDINANCE NO. S-3107 
 

AN ORDINANCE RELATING TO REZONING CERTAIN PROPERTY 
FROM THE SPECIAL COMMERCIAL DISTRICT (CSP) TO THE MULTIPLE 
FAMILY RESIDENTIAL DISTRICT (RM), ALL WITHIN THE CORPORATE 
LIMITS OF THE CITY OF JUNCTION CITY, KANSAS. 

 
 WHEREAS, application has been made by the John York, agent, on behalf of Sally 
Jardine, owner, to rezone certain property within the City of Junction City, Kansas; and, 
 
 WHEREAS, proper notice has been given by publication of legal notice and by 
mailed notice to surrounding property owner in conformance with K.S.A. 12-757; and, 
 
 WHEREAS, the Junction City/Geary County Metropolitan Planning Commission 
held a public hearing on the application on April 12, 2012, and, by a majority vote of 
members present, recommended the property in question be rezoned; 
 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF JUNCTION CITY, 
KANSAS: 
 
 Section 1.  That the property located at 701 Allen Street within the City of Junction 
City, Geary County, Kansas, and described as follows: 
 

DESCRIPTION: 
 
All of Lot 1 of the Fay Allen Plat to the City of Junction City, Kansas.  

 
be, and the same is, hereby ordered rezoned from its present classification of Special 
Commercial District (CSP) to Multiple Family Residential District (RM) as provided in 
K.S.A. 12-757. 
  

Section 2. The Zoning Administrator of the City of Junction City, Kansas is 
hereby ordered and directed to cause said designation to be made on the Official Zoning 
Map of said City in his custody and to show the property herein described to be zoned as 
Multiple Family Residential (RM). 

 
 Section 3. This Ordinance shall be in full force and effect from and after its 
publication once in the Junction City Daily Union. 
 
PASSED AND ADOPTED THIS ________ DAY OF _________________, 2012. 
 
 

__________________________________ 
PAT LANDES, MAYOR 

ATTEST: 
 
___________________________________ 
TYLER FICKEN, CITY CLERK 
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Backup material for agenda item: 
 

b. Consideration Ordinance S-3108 a request of David Mulvey, agent for Konza 
Investments, Inc., owner, requesting a Special Use Permit to allow the 
establishment of a motor vehicle towing, storage, repair and related activities. 
Planning & Zoning Administrator Yearout presenting (Final Reading). 
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City of Junction City  

City Commission 

Agenda Memo 
June 5, 2012  

From:  David L. Yearout, AICP, CFM, Director of Planning and Zoning 

To:  City Commission & Gerry Vernon, City Manager 

Subject: Case No. SUP-04-01-12  Granting a Special Use Permit for the establishment of a motor 
vehicle towing, storage, repair and related activities in an existing commercial building on 
property at 2405 North Jackson  (S-3108) 

 
Issue:  Consideration of request of David Mulvey, agent for Konza Investments, Inc., owner, requesting a Special 
Use Permit to allow the establishment of a motor vehicle towing, storage, repair and related activities in an existing 
commercial building on property at 2405 North Jackson, Junction City, Kansas.  This is the former maintenance 
building used by Konza Construction and is presently vacant.  Mr. Mulvey plans to establish his wrecker service, D 
and D Wrecker, at this location where he will store the vehicles inside the building, do minor repairs to those vehicles, 
and ultimately conduct auction sales of those vehicles. 
 
Explanation of Issue:  The Metropolitan Planning Commission held a public hearing on April 12, 2012, to consider 
this request.  By unanimous vote, the MPC has recommended the rezoning be granted.  The City Commission 
approved the first reading on May 15, 2012. 
 
Alternatives:  In accordance with K.S.A. 12-757, the City Commission has the following alternatives for a rezoning 
application on first appearance: 
 

1. To accept the recommendation of the MPC and approve the Ordinance, thereby rezoning the 
property.  

 
2. Modify the recommendation of the Planning Commission by a 2/3 majority vote and approve the 

Ordinance as so modified, thereby rezoning the property subject to said changes. 
 
3. Return the recommendation to the Planning Commission for further consideration, specifying the 

items, concerns or issues with said recommendation. 
 
4. Disapprove the recommendation of the Planning Commission by a 2/3 majority vote and not rezone 

the property. 
 
Special Considerations:  No one spoke in opposition to this request, but there were some questions initially raised 
by neighboring property owners. 
 
Staff Recommendation:  Accept the recommendation of the MPC and approve the Ordinance, thereby granting the 
Special Use Permit. 
 
Suggested Motion:   
 

Commissioner ___________________ moved that the recommendation of the Planning Commission be 
accepted and that Ordinance No. S-3108, an ordinance granting a Special Use Permit to David Mulvey, agent for 
Konza Investments, Inc., owner, requesting a Special Use Permit to allow the establishment of a motor vehicle 
towing, storage, repair and related activities in an existing commercial building on property at 2405 North Jackson, 
Junction City, Kansas, be approved on final reading. 
 
 Commissioner ___________________ seconded the motion. 
 
Enclosures:   
 
MPC Minutes of April 12, 2012 
Staff Report 
Ordinance S-3108 
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                                  JUNCTION CITY/GEARY COUNTY 
                        METROPOLITAN PLANNING COMMISSION  
                                    BOARD OF ZONING APPEALS 
 
                                                               STAFF REPORT 

 
 

April 9, 2012 
 
TO:                         Metropolitan Planning Commission / Board of Zoning Appeals 
 
FM: David L. Yearout, AICP, CFM, Director of Planning and Zoning 
 
SUBJECT: SUP-04-01-12  Special Use Permit for David Mulvey, agent for Konza 

Investments, Inc., owner, to allow motor vehicle towing, repair and related 
activities at 2405 North Jackson, Junction City, Kansas. 

 
 
Background: 

 
This is the application of David Mulvey, agent for Konza Investments, Inc., owner, 

requesting a Special Use Permit  Industrial District to allow motor 
vehicle towing, repair and related activities at 2405 North Jackson, Junction City, Kansas.  The 
uses Mr. Mulvey wishes to establish could also be permitted in the "IH" Heavy Industrial Zoning 
District, and Mr. Mulvey sought such a location for many months but was unable to find a 
location that would accommodate his operation that did not have other problems associated with 
it. 

 
The City Zoning Regulations were amended last year in order to accommodate this type 

of condition through the Special Use Permit process.  The Special Use Permit process provides 
the ability to consider the request for this specific use without resorting to a more intensive 
rezoning to "IH" Heavy Industrial, which would open the area to much more intensive uses if 
that was approved. 

 
The notice for the public hearing inadvertently stated this property was zoned "IH" Heavy 

Industrial.  That is not correct, but it is staff's opinion that issue is not fatal to this application and 
that there is no need to republish for another public hearing at another time.  Staff has received a 
few calls from notified property owners that have identified the error in the legal notice.  Staff 
believes this case can go forward without any harm to the process from this "clerical error." 

 
There is, however, a serious issue that needs to be rectified before the case goes forward.  

The legal description of the property supposedly being leased by Mr. Mulvey is not correct.  
According to Kaw Valley Engineering, the legal description provided is of an adjoining property 
owned by Mr. Brown.  There is no evidence of any devious intentions by Konza Investments, 
Inc., or Mr. Mulvey in this matter; it is simply the wrong legal attached to the lease document.  
Konza Investments, Inc., apparently did own the land now owned by Mr. Brown and it appears 
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the wrong legal description was attached to the lease document.  Since the legal notice for the 
public hearing provides a general description of the property and there was no evidence 
presented by anyone that it was not understood which property was being considered, staff does 
not believe this to be a fatal error either.  However, Mr. Mulvey and Konza Investments, Inc., 
will need to provide the correct legal description of the property before this matter can go to the 
City Commission for any final action on the request. 

 
Mr. Mulvey operates a vehicle towing business called "D & D Towing."  His plans are to 

utilize the existing building to house vehicles he tows to this site.  Those vehicles that end up 
being "abandoned" will be prepared for sale on a regular basis.  Except for the outside parking of 
his own vehicles and those of his employees, he says there will be no outside storage of vehicles.  
Mr. Mulvey has indicated there will be no additional construction at this property beyond the 
installation of some privacy fencing. 

 
All of the outside area will need to be paved in order to conform to the requirements of 

City ordinances.  This will also minimize dust in the area.  As previously stated, Mr. Mulvey 
intends to install privacy fencing along the property line adjoining Mr. Brown's property. 

 
The larger question is one of compatibility with surrounding land uses.  The vehicle 

towing business can be operated in a manner which does not cause any more of an impact than 
some of the other uses existing in the area; particularly the sand and gravel businesses and the 
asphalt and concrete businesses in the vicinity.  For this request, the important part will be the 
limiting of the vehicle storage inside the building, which can be a condition attached to the 
Special Use Permit.  All other aspects of the operation should be no more egregious than the 
existing businesses noted above. 

 
Staff Recommendation:   
 

Staff recommends the application of David Mulvey, agent for Konza Investments, Inc., 
owner, requesting a Special Use Permit  Industrial District to allow 
motor vehicle towing, repair and related activities at 2405 North Jackson, Junction City, Kansas, 
be recommended for approval, subject to the storage of towed and inoperable vehicles inside the 
building only, a 6-foot privacy fence be installed along the common property line with Mr. 
Brown's property, and subject to the correct legal description being provided. 
 
Suggested Motion: 
 

I move that Case No. SUP-04-01-12, the application of David Mulvey, agent for Konza 
Investments, Inc., owner, requesting a Special Use Permit  
Industrial District to allow motor vehicle towing, repair and related activities at 2405 North 
Jackson, Junction City, Kansas, be recommended for approval by the City Commission of 
Junction City subject to conditions stated in the staff report, and based on the findings outlined in 
the staff report and as presented at the public hearing. 
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ORDINANCE NO. S-3108 
 

AN ORDINANCE GRANTING A SPECIAL USE PERMIT FOR THE 
ESTABLISHMENT OF A TOWING, STORAGE, REPAIR AND RELATED 
ACTIVITES WITHIN THE CORPORATE LIMITS OF THE CITY OF JUNCTION 
CITY, KANSAS. 

 
 WHEREAS, application has been made by the David Mulvey, agent for Konza 

Investments, Inc., owner, requesting a Special Use Permit to allow the establishment of a motor 
vehicle towing, storage, repair and related activities in an existing commercial building on 
property at 2405 North Jackson, Junction City, Kansas; and, 

 
WHEREAS, the Metropolitan Planning Commission of Junction City and Geary County 

conducted a public hearing on Case No. SUP-04-01-12, following published notification in 
accordance with K.S.A. 12-741, et. seq., as amended, on April 12, 2012; and, 
 

WHEREAS, the Metropolitan Planning Commission has recommended that the City 
Commission of the City of Junction City, Kansas, approve the Special Use Permit to allow the 
establishment of a motor vehicle towing, storage, repair and related activities in an existing 
commercial building on property at 2405 North Jackson, Junction City, Kansas, be approved, 
subject to certain conditions; 

 
NOW, THEREFORE, BE IT ORDAINED BY CITY COMMISSION OF THE CITY OF JUNCTION 

CITY, KANSAS, THAT:  
 

Section 1. The following described property is hereby granted a Special Use Permit to 
allow the establishment of a motor vehicle towing, storage, repair and related activities in an 
existing commercial building on property at 2405 North Jackson, subject to the conditions and 
restrictions listed herein: 
 

 A portion of Lot 7, Block 1, A Replat of Republican River Industrial Park Unit No. 
2 and Un-Platted Land to Junction City, Geary County, Kansas. 

 
Section 2. The Special Use Permit herein granted shall be subject to the following 

conditions and restrictions: 
 

A. All construction shall conform to the requirements of the adopted building codes with 
respect to mixed use buildings. 

 
Section 3. This Ordinance shall be in full force and effect from and after its 

publication once in the Junction City Daily Union. 
 
3. That this Ordinance shall be in full force and effect from and after it publication once in the 
official city newspaper. 
 
PASSED AND ADOPTED THIS ________ DAY OF _________________, 2012. 
 
 

__________________________________ 
PAT LANDES, MAYOR 

ATTEST: 
 
___________________________________ 
TYLER FICKEN, CITY CLERK 
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Backup material for agenda item: 
 

a. Consideration of health insurance award of bid. Finance Director Beatty 
presenting. 
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Junction City Commission 
Agenda Memo 

 

Meeting Date: June 5, 2012 
 
From:  Alyson Junghans, Human Resources Director 
 
To:  City Commissioners and City Manager 
 
Subject:  Award of Bid for Employee Health Insurance 

 
Objective:  Award of contract for providing Employee Health Insurance for Aug 1,2012 - July 31,2013.  
 
Explanation of Issue:  The City currently contracts with Blue Cross/Blue Shield for an employee health 
insurance policy.  The proposed BC/BS rate increase in April was estimated to reach as high as 16%.  
Therefore, we started a request for proposals procedure for contract options.  In, addition, we requested BC/BS 
to provided options for reducing their rates.  The rate increase to stay with BC/BS with our current policy was 
presented at 14.01%.  
 
We received multiple proposals, but we have submitted for your review the top 4 contract proposals.  Karol 
Roadhouse, our health insurance broker, will be available at our meeting to answer questions regarding out 
request for proposal procedure and explain the proposal that we have submitted.   
 
Not shown, but considered, were partially self-insured programs.  Until the City maintains a stronger cash flow 
position, we do not recommend a partial self-insured program.  The City should, however, work toward 
building a dedicated cash pool to support a partial self-funded health insurance program.  
 
Recommendation: Both administrative staff and the Employee Wellness Committee recommend the award of 
bid for Junction City health insurance contract to Preferred Health System, Option1. 
 
Budget Impact: The recommended employee health insurance contract is an increase of 4.02%, which is a 
$1,577.40 increase dispersed to all funds.  Therefore, the budget impact is not significant. 
 
Alternatives:  It appears that the City Commission may award the bid as recommended, modify, table or reject 
any or all bids. 
 
Enclosures:  Medical Benefit/Cost Summary for Employee Health Insurance Contracts 
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Backup material for agenda item: 
 

b. Consideration and approval of R-2682 Paid Time Off Policy. Finance Director 
Beatty presenting. 
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Junction City Commission 
Agenda Memo 

 

Meeting Date: June 5, 2012 
 
From:  Alyson Junghans, Human Resource Director 
  Cheryl Beatty, Finance Director 
 
To:  City Commissioners and Gerry Vernon, City Manager 
 
Subject:  Paid Time Off (PTO) Policy. Resolution No. 2682 

Objective:  Adoption of Resolution No. 2682, adding a Paid Time Off Policy, aka PTO Policy, to City of 
Junction City Personnel Policies and Guidelines. 
 
Explanation of Issue:  At the request of the City Commission, staff is presenting a new employee policy 
regarding employee leave.  A national trend has combined employee leave policies to a paid time off policies. It 
has been estimated that 36% of businesses have converted to paid time off policies instead of traditional leave 
polices.  The purpose is to simplify administrative duties of tracking leave time, it reduces long-term liability, it 
aligns our policy with federal FMLA policy, and provides an updated policy for marketing to new employees. 
 
Budget Impact: There is no budget impact.  The goal to reduce long-term liability should be realized. 
 
Recommendation:  We recommend the adoption of the Paid Time Off Policy as presented. 
 
Alternatives:  It appears that the City Commission may approve the policy as written, modify the policy, 
disapprove, or table the request. 
 
Enclosures:  Paid Time Off Policy and Resolution No. 2682 
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PAID TIME OFF POLICY 
Effective June 20, 2012 

The City of Junction City paid time off policy (aka PTO) banking provides you with more 
flexibility to use your time off to meet personal needs, while recognizing your individual 
responsibility to manage your paid time off. Another portion of the PTO program is the Medical 
Leave Bank, which may only be used for employee’s extended illness, injury, disability, or 
hospitalization or for a qualifying event under the Family and Medical Leave Act (FMLA).

With PTO banking, you will accumulate a specified amount of time each pay period, and you will 
determine how you will use it—for vacation, family time, illness, attendance of children, school 
activities, medical/dental appointments, personal business or emergencies. The amount of time 
earned will depend on the length of your service with the company.  

PTO banking does not replace the company holiday schedule, injury leave, bereavement leave, 
jury duty leave, and workers compensation

ELIGIBILITY:

You are eligible to participate in the PTO banking program if you are a regular status employee 
scheduled to work at least 40 hours per week. A full-time employee that is no longer eligible, as 
per definition, shall be paid out for any accrued PTO balance (up to the maximum annual accrual, 
which excludes any medical leave banking) on the effective date of the employee’s work status.
Payout will occur on the first full pay period following the separation of employment. 

DEPOSITS INTO YOUR LEAVE ACCOUNT:

The amount of PTO you accrue each year is based on your length of service and accrues 
according to the Accrual Schedule for Full Time Employees chart below.  PTO is accrued as you 
work.  You will not accrue PTO time while you are on an unpaid leave of absence. 

ACCRUAL SCHEDULE FOR FULL TIME EMPLOYEES

Years of Service Days Accrued Hours Accrued 
Per year

Maximum Annual 
Accrual (Hours)

  
0 - 5 8 hours bi-weekly 192 hours 288 hours
6 - 10 9 hours bi-weekly 216 hours 324 hours

11 – 15 10 hours bi-weekly 240 hours 360 hours
16- 20

21+ 
11 hours bi-weekly
12 hours bi-weekly

264 hours 
276 hours 

396 hours
396 hours
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PTO accrual begins in the first full pay period following the employee’s date of employment.
During the first year of employment, employees may only use the PTO after 6 months of 
uninterrupted employment.  Thereafter, employees may use their total PTO allotment for that 
service year after accrual.  An employee in unpaid leave status does not accrue PTO.  Changes in 
the bi-weekly PTO accrual rate shall become effective at the beginning of the pay period following
the employees’ applicable anniversary date.

MAXIMUM TIME ACCUMULATED:

Although you may carry over unused PTO time from year to year, there is a maximum, or cap 
amount of PTO time you can accumulate.  This encourages you to use your PTO and allows the 
City to manage its financial obligations responsibly.  Once you reach your cap, you will not 
accumulate any more PTO until you use some of the time in your account.  After your balance 
goes below your maximum, you begin accruing PTO again.  Maximum accrual is equal to one and 
one half times the annual PTO allotment.

TERMINATION: 

You will be paid for all accrued and unused PTO when you leave the City. An employee’s 
termination date is considered his/her last day of work.  PTO may not be paid to extend the date 
of employment past the last day of work. 

If an employee resigns, is terminated for any reason or no reason, or retires and at a later date is
re-employed by the City, the employee would begin earning PTO as any other newly hired 
employee.  No credit is given for previous years of service.

MANAGEMENT OF PTO:

You are responsible for managing your paid time off.  It is important that you plan ahead for how 
you will use your PTO account.  This means developing a plan for taking your vacations, as well 
as doctor's appointments and personal business.  It also means holding some time in "reserve" for 
the unexpected, such as emergencies and illnesses.  The amount you reserve for illness should 
depend on your personal health and sick leave history.

MINIMUM INCREMENTS OF PTO:

The minimum amount of PTO you can take at one time depends on whether you are an exempt
(salaried employee) or non-exempt (hourly) status employee.  If you are non-exempt (hourly),
you may not take less than a half hour or 30 minutes off at a time.  If you are an exempt (salaried)
status employee you must take PTO in increments of not less than one full day. 

TYPES OF LEAVE TIME OFF NOT DEDUCTED: 

Time off taken for certain leaves of absence such as jury duty, bereavement, holidays, and injury 
leave for workers compensation, according to the City policy, will not be charged against your 
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PTO account.  Please check with your immediate supervisor and/or your employee handbook 
regarding these circumstances. 

NOTICE AND SCHEDULING: 

Unless you are ill, you are required to notify your supervisor in advance of your intent to take 
PTO and get approval for the time off.  This allows for you and your manager/supervisor to 
prepare for your time off and assure our staffing needs are met. 

There may be occasions, such as sudden illness, when you cannot notify your supervisor in 
advance.  In those situations, you should inform your supervisor of your circumstances as soon as 
possible. 

ANNUAL PTO CONVERSION TO MEDICAL LEAVE BANK:

Employees employed by the City on December 31st of each year and who have successfully 
completed the established probationary period may be allowed to convert up to 56 hours of PTO 
hours to their Medical Leave Bank.  The maximum Medical Leave Bank hours that may be 
accumulated is 480 hours.  An employee shall submit a written request for the PTO conversion to 
the Human Resource Director prior to January 31st of the following year.  Upon change in 
eligibility, resignation, termination or retirement, an employee shall not receive payment for any 
unused Medical Leave Bank hours. 

USING PTO:

Planned PTO periods must be scheduled and approved by the employee’s supervisor in advance.  
Every effort will be made to accommodate the employee’s time off request; however, the City 
reserves the right to deny a time off request if it interferes with business needs. 

Unplanned PTO, i.e., due to illness or emergency as noted above, must be reported to the 
employee’s supervisor.  It is expected that the employees will not exceed 8 incidents of unplanned 
PTO per year.  Medical Leave Bank hours shall be used for employee absences related to the 
employee’s illness, injury, disability or hospitalization that exceed three (3) consecutive workdays.  
If Medical Leave Bank hours are exhausted, the employee must then use any remaining accrued 
PTO leave.  Use of Medical Leave Bank hours and then PTO will run concurrently with an 
approved FMLA. When short term disability applies, an employee must use Medical Leave Bank 
hours and then PTO hours to make up the difference of their short term disability rate of pay and 
their total rate of pay. Exceptions to the Medical Leave Bank shall be approved by the City 
Manager.  The City reserves the right to require satisfactory proof of illness, which may include a 
physician’s statement or other evidence.  Unauthorized use of Medical Leave Bank hours may 
result in loss of pay for the duration of the absence and may be considered grounds for 
disciplinary action up to and including termination.

PTO Medical Leave Bank hours must be used to supplement the difference of workers’ 
compensation and their total rate of pay.
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In the event that an employee is granted a personal leave of absence or a family medical leave 
under FMLA, he/she must use all earned PTO before an unpaid leave becomes effective.

USE OF MEDICAL LEAVE BANK AND FAMILY MEDICAL LEAVE ACT (FMLA):

Employees may use accrued medical leave for an approved FMLA qualifying event pursuant to 
the following conditions: 

 Employee is unable to work because of a serious health condition – an employee must 
use accrued Medical Leave Bank hours if employee is absent from work for more than 
three (3) consecutive work days.  Once accrued medical leave is exhausted the employee’s
PTO will be used until the balance is exhausted.  An employee may maintain a PTO 
balance to one work week. The maximum employee Medical Leave Bank hours is 480 
hours. 

 For the birth and care of a newborn child of the employee – an employee must use all 
accrued PTO.  Accrued Medical Leave Bank hours must be used once an employee’s PTO 
balance is exhausted with the exception that an employee may retain a PTO balance of one 
work week prior to utilizing accrued Medical Leave Bank hours. 

 For placement with the employee of a child for adoption or foster care – an employee 
must use all accrued PTO.  Accrued Medical Leave Bank hours must be used once an 
employee’s PTO balance is exhausted.  An employee may maintain a PTO balance equal 
to one work week prior to utilizing accrued Medical Leave Bank hours.

 To care for an immediate family member (spouse, child, or parent) with a serious health 
condition – an employee must use all PTO accrued PTO.  Accrued Medical Leave Bank 
hours must be used once an employee’s PTO balance is exhausted.  An employee may 
maintain a PTO balance equal to one work week prior to utilizing Medical Leave Bank 
hours. 

 Service member leave – an employee must use all accrued PTO. Accrued Medical Leave 
Bank hours must be used once an employee’s PTO balance is exhausted.  An employee 
may maintain a PTO balance equal to one work week prior to utilizing Medical Leave 
Bank hours. 

RECORDING PAID TIME OFF: 

The City has instituted the use of a PTO tracking system to keep a record of your account balance 
and the amount of time taken off each pay period.  This system requires the completion of an 
Absence Report for all time taken off from your regular work schedule.  We are required to track 
absence for time off for illness, work related illness/injury, or the attendance of school related 
activities for legal compliance reasons.

The amount of leave time accrued, used and available will appear on your paycheck stub.
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TRANSITION PROVISIONS: 

Union Contracts:
Police and Fire Unions sick leave and other leave policies will remain the same as per respective
contract until such time the union agrees to participate in the PTO program.

Existing Employees:
All full-time existing employees shall remain under the January 20, 2009 adopted policy (unless an 
employee chooses to opt into PTO Policy-see below) with the following changes to the January 
20, 2009 policy: 

If an employee currently has sick leave in excess of 960 hours of sick leave accrual, the 
total accrual is available for an employee to utilize as per Section 8.2 of the City Personnel 
Policy and Guidelines dated January 20, 2009, but no additional sick leave shall accrue.
Should his/her sick leave fall below 960 hours, sick leave hours may again accrue, but not 
exceed the 960 hours.  

Employees that Choose to Opt Into the PTO Policy: 
An existing employee may choose to participate in the PTO policy plan. An employee will have 30
days following the adoption of this policy to decide if they wish to convert. To convert to the 
PTO policy the following applies:

 
1. Current vacation and personal hours accumulated will roll to PTO hours unless they 

exceed the maximum cap.  Any hours exceeding the maximum accrual cap shall be 
paid out in a one-time payout.

2. Any sick leave hours accumulated may be placed in the PTO Medical Leave Bank up 
to the maximum accrual of 480 hours.
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RESOLUTION NO. 2682 

WHEREAS, the City Commission directed City staff to develop a new employee leave 
policy, 

WHEREAS, the new policy achieves the directed goals to modernize city policy and 
reduce the city long-term financial liability,

WHEREAS, the new policy also reduces administrative tracking responsibilities, 
provides policy balance, and further aligns city policy with federal FMLA rules, 

NOW THEREFORE, be it resolved by the Governing Body of the City of Junction City, 
Kansas, hereby amends and approves the attached Paid Time Off Policy as an addition to 
the Personnel Policies and Guidelines, City of Junction City, Kansas, dated January 20, 
2009.  The Paid Time Office Policy shall take affect June 20, 2012.  The City 
Administrative staff shall present the policy change to all City employees, all new 
employees of the City, and shall make copies available for purchase at a reasonable cost.

The Junction City Personnel Policies and Guidelines are amended by the Governing 
Body of the City of Junction City, Kansas this 5th day of June, 2012 and effective June 
20, 2012.

  ____________________________________ 
(SEAL)   Pat Landes, Mayor 

ATTEST:

_________________________ 
Tyler Ficken, City Clerk
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Backup material for agenda item: 
 

c. Consideration and approval of an amendment for contract for services for Public 
Works operations. Municipal Services Director McCaffery presenting. 
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City of Junction City 

City Commission 

Agenda Memo 
June 5, 2012 

From:  Gregory S. McCaffery, Municipal Services Director

To:  City Commission and Gerry Vernon, City Manager 

Subject:     Contract Amendment for Contractual Services – Veolia Water – Public 
Works Operations

Objective:  Approval of restated and amended contractual services – Veolia 
Water Public Works Operations

 
Explanation of Issue:  In the 2012 budget, the City budgeted for the reassumption of 
certain public works operations from Veolia Water beginning July 1, 2012. These 
documents provide that he City will assume the following public works operations: 
Streets, Traffic, Water Distribution, Wastewater Collection, Fleet Maintenance, Building 
Maintenance, and Sanitation on June 23, 2012. Veolia Water will continue to provide 
operations of the City owned Water Treatment, SW and East Wastewater Treatment 
Plants 

 
The justification for the takeover of these operations was: 1.) Obtain command and
control of public works budgets; 2.) Improve quality of service; and 3.) Improve 
operational efficiencies.

Administrative staff and City Attorney have worked through a restated and amended 
Contract for Services with Veolia Water.  These documents include: an Amendment and 
Restated Agreement for Services with Veolia Water and a separate Transition Agreement 
between Veolia Water and the City. 

Further, City staff has developed line item budgets for the major funds in which the 
operations of Public Works Department would be funded.  These include personnel, 
commodities, contractual services and capital costs.  Additionally City staff has been 
conducting interviews for staffing the public works operations, in order to ensure a seamless 
transition of these operations on June 23, 2012. 

Highlights within the Contract for Services included: Operational preventative maintenance 
measures for the treatment plants & systems; Assumption of the major public works 
functions (Water Distribution, Wastewater Collections, Streets, and Sanitation); A summary 
of the fixed and rolling assets as part of the public works operations; Plant operations 
discharge and operation limits; Budget & utilities language; Annual operations fee 
adjustments; and the extension of the Veolia Water contract for Water and Wastewater 
Plant Operations through 2020 (versus payment of early contract separation costs by the 
City)

Budget Impact:  The assumption of services has been budgeted in the 2012 budget so 
there is no budget impact.  Budget reductions will occur in the 2013 budget accordingly. 
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Alternatives: The City Commission may approve, modify, table or deny the amendment 
for Contractual Services with Veolia Water

Special Considerations:  This issue is a big step for the Community and as such there is 
discussion and input on both sides.  Staff would expect some public comment at the 
meeting.  

Recommendation:  Staff recommends approval of the amendment for Contractual 
Services and Transition Agreement with Veolia Water as presented.

Suggested Motion:  Move to approve the amendment for Contractual Services and 
Transition Agreement with Veolia Water. 

Enclosures:  Amended and Restated Agreement for Services with Veolia Water and the
Transition Agreement between Veolia Water and the City of Junction City 

, 
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AMENDED AND RESTATED AGREEMENT FOR SERVICES 

THIS AMENDED AND RESTATED AGREEMENT FOR SERVICES
("AGREEMENT") is entered into this _____ day of June, 2012, by and between the City of 
Junction City, Kansas, with its principal address at Municipal Building, 700 N. Jefferson, P.O. 
Box 287, Junction City, KS 66441-0287 (hereinafter “CITY”) and Veolia Water North 
America—Central, LLC, with an address at 184 Shuman Blvd., Suite 450, Naperville, Illinois 
60563 (hereinafter “VEOLIA”).

WHEREAS, CITY and VEOLIA are parties to that certain Agreement for Operations, 
Maintenance and Management Services dated November 17th, 1998, as amended by 
Amendment One dated December 21, 1999, Amendment Two dated November 5, 2002, 
Amendment Three dated December 27, 2005 and Amendment Four dated April 1, 2008 
(collectively, the “Original Agreement”); and

WHEREAS, CITY and VEOLIA desire to amend and restate the terms of the Original 
Agreement in their entirety in order to, among other things, acknowledge that, effective as of 
midnight June 23, 2012, the City will assume the services defined in Appendix A as the "Public 
Works Project," generally consisting of street department related functions, traffic, building 
maintenance, fleet maintenance, utility department related functions and solid waste collection; 
and 

WHEREAS, from and after June 23, 2012, the services to be provided by VEOLIA to 
the CITY will be those defined in Appendix A as the "Water and Wastewater Project."

NOW, THEREFORE, in consideration of the mutual covenants contained herein and 
other valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
parties hereto, intending to be legally bound, hereby agree as follows: 

1. General 

1.1 Definitions of words and phrases used in this Agreement and the attachments are 
contained in Appendix A.

1.2 All land, buildings, facilities, easements, licenses, rights-of-way, equipment and 
vehicles presently or hereinafter acquired or owned by CITY shall remain the 
exclusive property of CITY unless specifically provided for otherwise in this 
Agreement. 

1.3 This Agreement shall be governed by and interpreted in accordance with the laws 
of the State of Kansas.

1.4 This Agreement shall be binding upon the successors and assigns of each of the 
parties, but neither party shall assign this Agreement without the prior written 
consent of the other party.  Consent shall not be unreasonably withheld. 

1.5 All notices shall be in writing and transmitted to the party’s address stated above.  
Notice may be provided by (a) overnight courier mail service (i.e. Federal Express 
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or United Parcel Service), (b) certified or registered United States Mail, return 
receipt requested, or (c) personal delivery.    Notice will be deemed given when 
actually delivered. 

1.6 This Agreement, including Appendices, is the entire Agreement between the 
parties.  This Agreement may be modified only by written agreement signed by 
both parties.  Wherever used, the terms “VEOLIA” and “CITY” shall include the 
respective officers, agents, directors, elected or appointed officials and employees 
and, where appropriate, subcontractors or anyone acting on their behalf.

1.7 If any term, provision, covenant or condition of this Agreement is held by a court 
of competent jurisdiction to be invalid, void or unenforceable, the remainder of 
the provisions shall remain in full force and effect and shall in no way be affected, 
impaired or invalidated. 

1.8 It is understood that the relationship of VEOLIA to CITY is that of independent 
contractor.  The services provided under this Agreement are of a professional 
nature and shall be performed in accordance with good and accepted industry 
practices for contract operators similarly situated.  However, such services shall 
not be considered engineering services and nothing herein is intended to imply 
that VEOLIA is to supply professional engineering services to CITY unless 
specifically stated in this Agreement to the contrary.

1.9 If any litigation is necessary to enforce the terms of this Agreement, the prevailing 
party shall be entitled to reasonable attorney’s fees which are directly attributed to 
such litigation in addition to any other relief to which it may be entitled. 

1.10 Nothing in this Agreement shall be construed to create in any third party or in 
favor of any third party any right(s), license(s), power(s) or privilege(s). 

1.11 Prior to the commencement of work under this Agreement, each party shall 
designate in writing an employee or other representative of the designating party 
who shall have full authority to approve changes in the Scope of Work and 
compensation therefore, execute written Change Orders reflecting such changes, 
render decisions promptly, and furnish information expeditiously to the other 
party when necessary.

1.12 The CITY and VEOLIA acknowledge and agree that each party has had an 
opportunity to negotiate and modify the terms and conditions of the Agreement 
and that the standard rule of interpreting contract ambiguities against the drafter 
shall not be applicable to this Agreement. 

2. VEOLIA’s Services - General

2.1 VEOLIA will staff the Water and Wastewater Project with employees who have 
met appropriate licensing and certification requirements of the State of Kansas. 
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2.2 VEOLIA shall provide ongoing training and education for appropriate personnel 
in all necessary areas of modern water and/or wastewater process control, 
operations, maintenance, safety, and supervisory skills. 

2.3 VEOLIA shall maintain and utilize the existing computerized programs for 
maintenance, process control, cost accounting, and laboratory Quality 
Assurance/Quality Control.

2.4 VEOLIA shall be responsible for maintaining all manufacturers’ warranties on 
new equipment purchased by CITY and assist CITY in enforcing existing 
equipment warranties and guarantees.  VEOLIA shall provide the CITY with full 
documentation that preventive maintenance is being performed on all the CITY 
owned equipment, with such maintenance in accordance with manufacturers 
recommendations during the term of the warranty, and at all other times at 
intervals and in sufficient detail as may be determined by Prudent Industry 
Practices and acceptable to the CITY.  Such a maintenance program must include 
documentation of corrective and preventive maintenance and a spare parts 
inventory.

2.5 VEOLIA shall maintain an annual preventative maintenance schedule which shall 
outline the routine maintenance schedule with man-hours and tasks broken down 
by process and major equipment at each facility.  This maintenance schedule 
maybe via a maintenance management system approved by the City, however in 
any event this schedule shall be provide to the City in an electronic date form on a 
monthly basis.  Further, upon request by the City VEOLIA shall provide the City 
copies of the completed, and/ or in-process of, preventive maintenance schedule 
for equipment which is owned and being operated as part of the facility. 

2.6 Visits may be made at a reasonable time by CITY’s employees so designated by 
CITY’s representative.  Keys for the Water and Wastewater Project shall be 
provided to CITY by VEOLIA for such visits.  All visitors to the Water and 
Wastewater Project shall comply with VEOLIA’s operating and safety 
procedures. 

2.7 VEOLIA will implement and maintain an employee safety program in compliance 
with applicable laws, rules and regulations and make recommendations to CITY 
regarding the need, if any, for CITY to rehabilitate, expand or modify the Water 
and Wastewater Project to comply with governmental safety regulations 
applicable to VEOLIA’s operations hereunder and federal regulations 
promulgated pursuant to the Americans With Disability Act (“ADA”).  Nothing 
herein shall be construed to place upon VEOLIA a duty to find and report 
violations of either the safety laws or the ADA at the Facility.

2.8 VEOLIA may modify the process and/or facilities to achieve the objectives of this 
Agreement and charge the Costs to the Maintenance and Repair Limit; provided, 
however, no modification shall be without CITY’s prior written approval if the 
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complete modification Cost shall be in excess of Two Thousand Dollars 
($2,000.00). 

2.9 In any emergency affecting the safety of persons or property, VEOLIA may act 
without written amendment or change order, at VEOLIA’s discretion, to prevent 
threatened damage, injury or loss.  VEOLIA shall be compensated by CITY for 
any such emergency work notwithstanding the lack of a written amendment.  
Such compensation shall include VEOLIA’s Costs for the emergency work plus a 
reasonable mark-up for overhead and profit.  Nothing contained in this Section 
shall impose upon VEOLIA a duty to perform any emergency work absent a 
change order and failure to perform any such emergency work shall not impose 
upon VEOLIA any liability for errors and omissions.

2.10 As required by law, permit or court order, VEOLIA will prepare plant 
performance reports and submit them to CITY for signature and transmittal to 
appropriate authorities.

2.11 VEOLIA will provide laboratory testing and sampling presently required by plant 
performance portions of the NPDES permit, the Clean Water Act, the Safe 
Drinking Water Act, and/or any federal, state or local rules and regulations, 
statutes or ordinances, permit or license requirements or judicial and regulatory 
orders and decrees.

2.12 Upon request of CITY or as it shall deem necessary, VEOLIA will provide a 
listing of recommended capital improvements required for the Water and 
Wastewater Project.  VEOLIA will not be relieved of its responsibility to perform 
if the recommendations are not implemented; provided, however, the failure to 
meet effluent requirements (or other damage or injury) resulting from the failure 
to make recommended capital improvements necessary to meet federal, state or 
local laws, rules or regulations for the safety of persons in or about the facilities 
and to meet ADA requirements shall not be optional for the CITY.  If approved, 
the CITY will make arrangements for the design and construction of said 
improvements. 

3. VEOLIA’s Scope of Services - Wastewater 

3.1 This Article shall apply to services provided by VEOLIA to manage, operate and 
maintain ("M,O&M Services") the CITY’s wastewater treatment system.

3.2 Within the design capacity and capabilities of the Wastewater Treatment Plant(s) 
described in Appendix B, VEOLIA will provide M,O&M Services to the Plant(s) 
so that effluent discharged from the Plant’s outfalls meets the requirements 
specified in Appendix C-1.

3.3 Subject to the availability of funds within the Chemical, Solids, Maintenance 
Repair Limit, VEOLIA will provide for all Chemicals and Solids, and perform all 
Maintenance and Repairs for the Wastewater portion of the Water and 
Wastewater Project, and submit a monthly accounting to CITY, along with a 
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detailed invoice, if Chemical, Solids, Maintenance and Repair expenditures for 
the Water and Wastewater Project exceed the Chemical, Solids, Maintenance and 
Repair Limit specified in Section 6.1. 

3.4 VEOLIA will pay all Costs incurred in normal Wastewater operations and 
biosolids disposal. 

4. VEOLIA’ Scope of Services - Water

4.1 This Article shall apply to VEOLIA’s M,O&M Services for the CITY’s drinking 
water treatment, water storage and booster pump station systems.

4.2 Within the design capacity and capabilities of the Water Treatment Plant(s) 
described in Appendix B, VEOLIA will manage, operate and maintain the 
Plant(s) so that water produced from the Plant(s) meets the requirements specified 
in Appendix C-2. 

4.3 VEOLIA will manage, operate and maintain the elevated water tower(s), 
reservoirs and booster pump station so that the use of said facilities are operated 
and maintained in accordance with Prudent Industry Practices for the water 
distribution system. 

4.4 Subject to the availability of funds within the Chemical, Solids, Repair and 
Maintenance Limit, VEOLIA will perform for all Chemicals and Solids and 
perform all maintenance Repairs for the Water portion of the Water and 
Wastewater Project, and submit a monthly accounting to CITY, along with a 
detailed invoice, if Chemical, Solids, Maintenance and Repair expenditures 
exceed the Chemical, Solids, Maintenance and Repair Limits specified in Section 
6.1.

4.5 VEOLIA will pay all Costs incurred in normal Water operations.

5. City’s Duties

5.1 The CITY shall fund all necessary Capital Expenditures.  Priority shall be given 
to safety and the ADA related expenses described in Section 2.7.  Any loss, 
damage, or injury resulting from CITY’s failure to provide capital improvements 
and/or funds in excess of the Maintenance and Repair Limit when reasonably 
requested by VEOLIA shall be the sole responsibility of CITY. 

5.2 The CITY shall keep in force all Water and Wastewater Project warranties, 
guarantees, easements and licenses that have been granted to CITY and are not 
transferred to VEOLIA under this Agreement.

5.3 The CITY shall pay all sales, excise, ad valorem, property, franchise, 
occupational and disposal taxes, or other taxes associated with the Water and 
Wastewater Project other than taxes imposed upon VEOLIA’s net income and/or 
payroll taxes for VEOLIA employees.
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In the event VEOLIA is required to pay any sales tax or use taxes on the value of 
the services provided by VEOLIA hereunder or the services provided by any 
subcontractor of VEOLIA, such payments shall be reimbursed by the CITY 
unless the CITY furnishes a valid and properly executed exemption certificate 
relieving the CITY and VEOLIA of the obligation for such taxes.  In the event the 
CITY furnishes an exemption certificate which is invalid or not applicable to 
services by VEOLIA, the CITY shall indemnify VEOLIA for any taxes, interest, 
penalties, and increment costs, expenses or fees which it may incur as a result of 
VEOLIA’s reliance on such certificate.

5.4 The CITY shall provide VEOLIA, within a reasonable time after request and on 
an “as available” basis, with the temporary use of any piece of CITY’s heavy 
equipment that is available so that VEOLIA may discharge its obligations under 
this Agreement in the most cost-effective manner.  The un-availability of the 
City’s equipment will not excuse VEOLIA from performing the M,O&M
services. 

5.5 CITY shall provide all registrations and licenses for CITY’s vehicles, if any, used 
in connection with the Water and Wastewater Project.

5.6 CITY shall provide for VEOLIA’s exclusive use of any vehicles and equipment 
presently in full-time use at the Water and Wastewater Project, and will provide 
for VEOLIA’s use on an as-needed basis of other CITY equipment such as vactor 
or jet trucks.  VEOLIA’s use will be subject to CITY scheduling and related 
needs. The un-availability of the City’s equipment will not excuse VEOLIA from 
performing the M,O&M services. 

5.7 CITY shall provide the Water and Wastewater Project with appropriate security 
personnel and/or devices to protect against any losses resulting from the theft, 
damage, or unauthorized use of property owned by CITY and shall accept liability 
for such losses except to the extent such losses are directly caused by the 
negligent acts or omissions of VEOLIA.

5.8 CITY shall provide mowing and trimming for the Water Plant, water wells, water 
reservoirs, water booster station, East Wastewater Plant and Southwest 
Wastewater Plant. 

6. Compensation   

6.1 Water Treatment:  $95,307.67 per month which includes a Chemicals, Solids, 
Maintenance and Repair Limit of $17,438.00 per month.

6.2 Wastewater Treatment: $145,135.00 per month which includes a Chemicals, 
Solids Maintenance and Repair Limit of $41,412.67 per month. 

The total Annual Fee amount for the calendar year 2012 shall be at the rate of 
$240,442.67 per month or part thereof, with taxes and adjustments as specified 
hereafter to be included on each monthly invoice.  The Chemicals, Solids, 
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Maintenance and Repair Limit included in the Annual Fee is $58,850.67 per 
month.   

Veolia agrees to increase the comprehensive general liability insurance coverage 
from $5,000,000 to $7,500,000 on the effective date, at an additional cost of 
$1,000 per month.

VEOLIA will provide the City a proposed budget and Annual Fee, including 
separate Chemicals, Solids Maintenance and Repair Limits for Water Treatment 
and Wastewater Treatment, for the 2013 calendar year on or about June 1, 2012.   
Thereafter, VEOLIA will provide the City a proposed budget and Annual Fee, 
including separate Chemicals, Solids Maintenance and Repair Limits for Water 
Treatment and Wastewater Treatment, for the following calendar year on or 
before May 15. 

6.3 The Annual Fee shall be negotiated each year prior to the anniversary of this 
Agreement’s commencement date, with negotiations starting not later than April 
15 and with a goal of agreement by May 31.  Should CITY and VEOLIA fail to 
agree, the Annual Fee will be determined by the application of the procedures in 
Appendix D.  The Chemical, Solids, Maintenance and Repair Limit shall increase 
or decrease by a percentage equal to the change in the Annual Fee.

6.4 The Annual Fee shall be subject to the CITY appropriating sufficient funds for the 
maintenance, management and operation of the Water and Wastewater Project on 
an annual basis.

6.5 If total direct costs for Chemicals, Solids, Maintenance and Repair expenditures 
are less than the Chemicals, Solids, Maintenance and Repair Limit ("CSMRL") 
for any calendar year, VEOLIA will rebate the difference to the CITY in 
accordance with Section 7.3. VEOLIA will notify CITY when total direct cost 
for Chemicals, Solids, Maintenance and Repair expenditures equal eighty percent 
(80%) of CSMRL.  If direct total cost for Chemicals, Solids, Maintenance and 
Repair exceed the CSMRL for any calendar year, CITY will pay the difference to 
VEOLIA in accordance with Section 7.3 if the following condition is satisfied.   
The condition to reimbursement is that the CITY will be reasonably satisfied, 
based upon documentation provided by VEOLIA, that VEOLIA has substantially 
performed its maintenance obligations as set forth in Section 2.5 hereof and has 
otherwise followed Prudent Industry Practices with respect to the operation and 
maintenance of the facilities.

7. Payment of Compensation 

7.1 One-twelfth (1/12) of the Annual Fee for the current year shall be due and payable 
on the last day of the month for each month that services are provided.

7.2 All other compensation to VEOLIA is due upon receipt of VEOLIA’s invoice and 
payable within thirty (30) days of invoice due date. Any monies payable pursuant 

106



Lathrop Draft - May 30, 2012

18804673v3 8 

to Section 6.5 will be paid within thirty (30) calendar days after the amount due 
has been reconciled by the parties and invoiced to the City.  VEOLIA shall 
complete such reconciliation by the last day of February of the following year. 

7.3 CITY shall pay interest at an annual rate equal to the daily yield for the ten-year 
treasury bonds published by The Bond Buyer, in New York, New York, on the 
Monday next preceding the invoice date, plus four percent, on payments not paid 
and received within thirty (30) calendar days of the due date, such interest being 
calculated from the end of said thirty day period.  In the event the charges 
hereunder might exceed any limitation provided by law, such charges shall be 
reduced to the highest rate or amount within such limitation.

8. Scope Changes 

8.1 A Change in Scope of services shall occur when and as VEOLIA’s costs of 
providing services under this Agreement change as a result of: 

A. any change in Water and Wastewater Project operations, personnel 
qualifications or staffing or other cost which is mandated or otherwise 
required, by a change in law, rule or regulation or an action or forbearance 
of any governmental body having jurisdiction to order, dictate or require 
such change; 

B. increases or decreases of not less than ten percent (10%) in the influent 
flow or loadings as demonstrated by a twelve month floating average 
compared to the twelve month period ending on the effective date of this 
Agreement (baseline flow and loading information is located in 
Appendices C-1 and C-2); 

C. increases or decreases in rates or other related charges (including taxes) 
imposed upon VEOLIA by a utility provider (see Section 8.5 below) or 
taxing authority - excluding taxes based on VEOLIA’s net income; and/or 

D. CITY’s request of VEOLIA and VEOLIA’s consent to provide additional 
or reduced services. 

8.2 For Changes in Scope described in Sections 8.1 A, B & C, the Annual Fee shall 
be increased (or decreased) by an amount equal to VEOLIA’s additional 
(reduced) Cost associated with the Change in Scope plus, or less, as applicable 
twelve percent (12%).  Modifications of the Annual Fee as a result of conditions 
described in Section 8.1B shall be retroactive to the beginning of the twelve 
month comparison period. 

8.3 CITY and VEOLIA shall negotiate an increase or decrease in VEOLIA’s Annual 
Fee for Changes in Scope based on Section 8.1 D. 

8.4 Utility Rates
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Prior to May 15 of each calendar year, VEOLIA and CITY will agree in writing 
to the direct cost budget for electricity and natural gas for the following calendar 
year.  The first electrical and natural gas compensation calculation will begin 
using the 2012 calendar year.

If the total Electrical Cost and Natural Gas Cost exceeds the current budget for 
electricity and natural gas by more than 5%, CITY will compensate VEOLIA for 
fifty percent (50%) of the costs in excess of 105% of the current budget amount.  
If the total Electric Cost and Natural Gas Cost are less than 95% of the current 
budget for electricity and natural gas, VEOLIA will compensate CITY for fifty 
percent (50%) of the difference below 95% of the current budget amount.  
Compensation to either party will be calculated based upon comparing the current 
calendar year budget amount for electricity and natural gas to actual Electric Cost 
and Natural Gas Cost for the same calendar year for the Water Plant, East 
Wastewater Plant and Southwest Wastewater Plant.    

9. Indemnity, Liability and Insurance

9.1 VEOLIA hereby agrees to indemnify and hold CITY, its officers, commissioners 
and Mayor harmless from any liability or property damages for bodily injury, 
including death, which may arise from VEOLIA’s negligence or willful 
misconduct under this Agreement; provided, VEOLIA shall be liable only for that 
percentage of total damages that corresponds to its percentage of total negligence 
or fault. 

9.2 CITY agrees to indemnify and hold VEOLIA and its officers harmless from any 
liability or property damage or bodily injury, including death, which may arise 
from all causes of any kind other than VEOLIA’s negligence or willful 
misconduct, provided, CITY shall be liable only for that percentage of total 
damages that corresponds to its percentage of total negligence or fault.  
Notwithstanding the foregoing, CITY shall not be deemed to have waived any 
limitation or protection from liability provided by the Kansas Tort Claims Act.

9.3 VEOLIA shall be liable for those fines or civil penalties imposed by a regulatory 
or enforcement agency on for violations of the effluent or water quality 
requirements provided in Appendices C-1 and C-2 that are the result of 
VEOLIA’s negligence.  CITY will assist VEOLIA to contest any such fines in 
administrative proceedings and/or in court prior to any payment by VEOLIA.  
VEOLIA shall pay the cost of any such fines.

9.4 Neither party nor their affiliated companies, nor the officers, agents and 
employees or contractors of any of the foregoing, shall be liable to the other in 
any action or claim for consequential or special damages, loss of profits, loss of 
opportunity, loss of product or loss of use.  Any protection against liability for 
losses or damages afforded any individual or entity by these terms shall apply 
whether the action in which recovery of damages is sought is based on contract, 
tort (including sole, concurrent or other negligence and strict liability of any 
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protected individual or entity), statute or otherwise.  To the extent permitted by 
law, any statutory remedies which are inconsistent with these terms are waived.

9.5 Indemnity agreements provided for in this Agreement shall survive the 
termination of the Agreement.

9.6 Each party shall obtain and maintain insurance coverage of a type and in the 
amounts described in Appendix E.  Each party shall provide the other party with 
satisfactory proof of insurance.

10. Term, Termination and Default

10.1 This Agreement shall be effective June 23, 2012 and, unless terminated sooner, 
shall expire December 31, 2020.

10.2 A party may terminate this Agreement only for material breach of the Agreement 
by the other party; only after giving written notice of breach; and, except in a case 
of breach by CITY for non-payment of VEOLIA’s invoices, in which case 
termination may be immediate by VEOLIA, only after allowing the other party 
thirty (30) days to cure or commence taking steps to cure the breach. 

10.3 In the event this Agreement is terminated by CITY due solely for the reason of 
non-appropriation of funds to operate and maintain the Water and Wastewater 
Project, upon notice of termination by CITY, VEOLIA shall assist CITY in 
assuming operation of the Water and Wastewater Project.  If additional cost is 
incurred by VEOLIA at request of CITY, including without limitation actual and 
documented demobilization and transition costs (“Termination Costs”) if this 
Agreement is terminated prior to its natural expiration date, CITY shall pay 
VEOLIA such cost within thirty (30) days of invoice receipt. 

Termination Costs shall consist of actual costs incurred or not recouped by 
VEOLIA as a result of the termination, including specifically (a) severance 
benefits provided to employees of Veolia who are terminated by Veolia as a result 
of the contract termination, and who are not offered employment by the City, (b) 
unavoidable contract costs (e.g. termination or transfer costs for service, supply, 
license, or lease contracts that are mid-term at the time of transition), and (c) 
unamortized capital costs (in the event that VEOLIA provides, at CITY’s request 
or approval, for improvements to the Facilities. 

10.4 Upon termination of this Agreement, and all renewals and extensions of the 
Agreement, VEOLIA will return the Water and Wastewater Project to CITY in 
the same condition as it was upon the effective date of the Agreement, ordinary 
wear and tear excepted.  Equipment and other personal property purchased by 
VEOLIA for use in the operation or maintenance of the Water and Wastewater 
Project shall remain the property of VEOLIA upon termination of the Agreement 
unless the property was directly paid for by CITY or CITY specifically 
reimbursed VEOLIA for the cost incurred to purchase the property or this 
Agreement provides to the contrary. 
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11. Disputes and Force Majeure

11.1 In the event activities by employee groups or unions cause a disruption in 
VEOLIA’s ability to perform at the Water and Wastewater Project, CITY, with 
VEOLIA’s assistance or VEOLIA at its own option, may seek appropriate 
injunctive court orders.  During any such disruption, VEOLIA shall operate the 
facilities on a best-efforts basis until any such disruptions cease. 

11.2 Neither party shall be liable for its failure to perform its obligations under this 
Agreement if such failure is due to any Unforeseen Circumstances beyond its 
reasonable control or force majeure.  However, this Section may not be used by 
either party to avoid, delay or otherwise affect any payments due to the other
party.

12. Public Works Project Terminated

12.1 CITY and VEOLIA acknowledge and agree that VEOLIA will cease providing 
the Public Works Project services described on Appendix F after June 22, 2012.  
CITY and VEOLIA will enter into a Transition Agreement on Public Works 
Services in the form attached hereto at Appendix G.  

Both parties indicate their approval of this Agreement by their signatures below, and each party 
warrants that all corporate or governmental action necessary to bind the parties to the terms of 
this Agreement has been and will be taken.

City Of Junction City  Veolia Water North America—Central, LLC

By: By: 
Pat Landes, Name: 
Mayor Title:

Date: Date:

Attest: 

_____________________________________
City Clerk
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APPENDIX A 
DEFINITIONS

A.1 “Abnormal Substances” means substances or materials that:  (i) create a fire or explosion 
hazard at the Facility; (ii) will cause corrosive structural damage to the Facility; (iii) 
contain solid or viscous pollutants in amounts which will cause obstruction to the flow in 
the Facility; (iv) are present in flow rates or concentrations that will cause interference to 
biological processes necessary for treatment or will pass through the Facility without 
effective treatment for removal; (v) will result in the presence of toxic gases, vapors or 
fumes within the Facility in a quality that may cause acute worker health and safety 
problems; or (vi) will result in an alteration of the requirements or costs for the operation 
or maintenance of the Facility.

A.2 “Adequate Nutrients” means plant influent nitrogen, phosphorus and iron contents 
proportional to BOD5 in the ratio of five (5) parts nitrogen, one (1) part phosphorus, and 
one-half (0.5) part iron for each one hundred (100) parts BOD5. 

A.3 “Annual Fee” means a predetermined, annual fixed sum for VEOLIA’s services.  The 
Annual Fee includes Cost and Management Fee. 

A.4 “Capital Expenditure” means any expenditures for (1) the purchase of new or 
replacement equipment or facility items that cost more than Two Thousand Dollars 
($2,000); or (2) major repairs which significantly extend equipment or facility service life 
and cost more than Two Thousand Dollars ($2,000) or (3) expenditures that are planned, 
non-routine and budgeted by CITY.

A.5 “Chemicals, Solids, Maintenance and Repair Limit” means the total Chemicals, Solids 
and Maintenance and Repair costs that VEOLIA has included in the Annual Fee (budget).  
Such expenditures exclude any labor costs for VEOLIA’s staff assigned to the Water and 
Wastewater Project.  VEOLIA’s specialized maintenance personnel, not assigned at the 
Water and Wastewater Project, who provide such specialized services such as, but not 
limited to, vibration, thermographic and electrical analysis, instrumentation maintenance 
and repair will be charged to the Maintenance and Repair Limit.

A.6 “Cost” means all Direct Cost and indirect cost determined on an accrual basis in 
accordance with generally accepted accounting principles. 

A.7 “Direct Cost” means the actual cost incurred for the direct benefit of the Water and 
Wastewater Project including, but not limited to, expenditures for Water and Wastewater 
Project management and labor, employee benefits, chemicals, lab supplies, repairs, repair 
parts, maintenance parts, safety supplies, gasoline, oil, equipment rental, legal and 
professional services, quality assurance, travel, office supplies, other supplies, uniforms, 
telephone, postage, utilities, tools, memberships and training supplies.

A.8 “Electrical Cost” means the amount for electricity costs paid by VEOLIA.

A.9 “Management Fee” means the VEOLIA profit and Overhead within the Annual Fee for 
services under this Agreement.
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A.10 “Maintenance” means those routine and/or repetitive activities required or recommended 
by the equipment or facility manufacturer during the warranty term, and thereafter by 
Prudent Industry Practices or by VEOLIA to maximize the service life of the equipment, 
sewer, vehicles and facilities.

A.11 “Natural Gas Cost” means the amount for natural gas paid by VEOLIA. 

A.12 “Prudent Industry Practices” means those methods, techniques, standards, and practices 
that are generally accepted and prudent in the  water and wastewater treatment industry in 
the United States with respect to Facilities similar to the Water and Wastewater Project.

A.13 "Public Works Project" means all equipment, vehicles, grounds, rights of way, and 
facilities described in Appendix F and, where appropriate, the management, operations 
and maintenance of such. 

A.14  “Repairs” means those non-routine and/or non-repetitive activities required for 
operational continuity, safety and performance generally due to failure or to avert failure 
of the equipment, sewer, vehicles or facilities or some component thereof. 

A.15  “Unforeseen Circumstances” shall mean any event or condition which has an effect on
the rights or obligations of the parties under this Agreement, or upon the Water and 
Wastewater Project, which is beyond the reasonable control of the party relying thereon 
and constitutes a justification for a delay in or non-performance of action required by this 
Agreement, including but not limited to (i) an act of God, landslide, lightning, 
earthquake, tornado, fire, explosion, flood, failure to possess sufficient property rights, 
acts of public enemy, war, blockade, sabotage, insurrection, riot or civil disturbance, (ii) 
preliminary or final order of any local, province, administrative agency or governmental 
body of competent jurisdiction, (iii) any change in law, regulation, rule, requirement, 
interpretation or statute adopted, promulgated, issued or otherwise specifically modified 
or changed by an local, province or governmental body (iv) labor disputes, strikes, work 
slowdowns or work stoppages, but excluding labor disputes, strikes, work slowdowns or 
work stoppages by employees of VEOLIA; and (v) loss of or inability to obtain service 
from a utility necessary to furnish power for the operation and maintenance of the Water 
and Wastewater Project.

A.16 “Water and Wastewater Project” means all equipment, vehicles, grounds, rights of way, 
sewers and facilities described in Appendix B and, where appropriate, the management, 
operations and maintenance of such as described herein.
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APPENDIX B

DESCRIPTION OF WATER AND WASTEWATER PROJECT 

VEOLIA agrees to provide the services necessary for the management, operation and 
maintenance of the following:

a. All equipment, vehicles, grounds and facilities now existing within the present 
property boundaries of or being used to operate CITY’s Water Treatment Plant 
located at: 

2101 North Jackson Street 

b. All equipment, vehicles, grounds and facilities now existing within the present 
property boundaries of or being used to operate CITY’s Wastewater Treatment 
Plants located at:

427 Grant Avenue, and
3200 Industrial Street 

 

End of Text This Page
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APPENDIX C-1

NPDES PERMIT AND 
WASTEWATER PROJECT CHARACTERISTICS 

C.1 VEOLIA will operate so that effluent will meet the requirement of the East Wastewater 
Plant NPDES permit No. M-LR15-0001 (issued on January 1, 2008 and expired on 
December 31, 2011) and of the Southwest Wastewater Plant NPDES Permit No. M-
SH45-0002 (issued January 1, 2010 and will expire onOctober 31, 2014) a full and 
complete copy of which is adopted by reference herein as of the date hereof.  VEOLIA 
shall be responsible for meeting the effluent quality requirements of the Permit of unless 
one or more of the following occurs:  (1) the Water and Wastewater Project influent does 
not contain Adequate Nutrients to support operation of Water and Wastewater Project 
biological processes and/or contains Abnormal Substances which cannot be removed by 
the existing process and facilities; (2) dischargers into CITY’s sewer system violate any 
or all regulations as stated in CITY’s Industrial Water and Sewer Ordinance(s) or as 
required by law; (3) if the Water and Wastewater Project is inoperable or can operate 
only at a reduced capacity on account of construction activities, fire, flood, adverse 
weather conditions, labor disputes or other causes beyond VEOLIA’s control, (4) the 
flow or influent BOD5 and/or suspended solids exceeds the Water and Wastewater 
Project design parameters as follows:

East Wastewater Plant:  2.5 million gallons of flow per day, 4181 pounds of 
BOD5 per day, 3558 pounds of suspended solids per day and a daily peaking 
factor of 1.5 times flow; 

Southwest Wastewater Plant:  2.50 million gallons of flow per day, 13,387 
pounds of BOD5 per day, 11370 pounds of suspended solids per day and a daily 
peaking factor of 1.22 times flow. 

C.2 In the event any one of the Water and Wastewater Project influent characteristics, 
suspended solids, BOD5 or flow, exceeds the design parameters stated above, VEOLIA 
shall return the plant effluent to the characteristics required by NPDES in accordance 
with the following schedule after Water and Wastewater Project influent characteristics 
return to within design parameters. 

Characteristics Exceeding 
Design Parameters By 

Recovery Period 
Maximum

 
10% or Less 5 days
Above 10% Less than 20% 10 days
20% and Above 30 days

 
Notwithstanding the above schedule, if the failure to meet effluent quality limitations is 
caused by the presence of Abnormal Substances or the lack of Adequate Nutrients in the 
influent, then VEOLIA will have a thirty (30) day recovery period after the influent is 
free from said substances or contains Adequate Nutrients.
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C.3 VEOLIA shall not be responsible for fines or legal action as a result of discharge 
violations within the period that influent exceeds design parameters, does not contain 
Adequate Nutrients, contains Abnormal Substances or is inoperable, and the subsequent 
recovery period.

C.4 The Annual Fee for services under this Agreement is based upon the following: 

(a) Water and Wastewater Project influent characteristics: 

East Wastewater Facility:

Flow 1.694 million gallons per day
BOD5 4,498 pounds per day
TSS 6,286 pounds per day
NH3-N 545 pounds per day
DHS* 0 mg/L

Southwest Wastewater Facility:

Flow 0.818 million gallons per day
BOD5 3,566 pounds per day
TSS 1,550 pounds per day
NH3-N 64 pounds per day
DHS* 0 mg/L

*DHS means Dissolved Hydrogen Sulfide concentration. 

The above characteristics are the actual twelve (12) months’ average for the 
period endedDecember 31, 2011.  Any change of 10 percent (10%) or more in any 
of these characteristics, based upon a twelve (12) month moving average, will 
constitute a Change in Scope.  (See Article 9)

(b) VEOLIA’s expenses for hauling by truck and disposing of Biosolids Waste are 
based on paying $.0216 per gallon of eligible Waste at the East and Southwest 
Wastewater Facilities applied directly to agricultural land which is approximately 
8 to 15 road miles from the Water and Wastewater Project and $.01021 for 
Biosolid wastes hauled between plants.  The hauling fees are subject to the same 
CPI adjustment annually as the contract. Any change in Costs shall give rise to a 
Change in Scope and the additional costs shall be added to the Annual Fee.

(c) VEOLIA has arranged with the CITY to have trash and screenings disposed 
utilizing the City’s trash hauling service at no cost to VEOLIA.  Any change in
Costs shall give rise to a Change in Scope and the additional costs shall be added 
to the Annual Fee. 
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APPENDIX C-2

WATER PROJECT CHARACTERISTICS 

C.1 The Water Project has the following design characteristics:

A capacity of 10-MGD of finished water production with an ability 
for chemical additions, flocculation, sedimentation and filtration 
based on 4.0 gallons per minute per square foot of filter area.  The 
Water and Wastewater Project has the capability for post treatment 
by chlorination and fluoridation.

C.2 The Annual Fee for services under this Agreement is based upon the following: 
 
Raw water characteristics: 

Flow: 4.5 million gallons per day 
Iron: < 2.0 mg/1
Manganese: < 1.0 mg/1
Hardness: < 400 mg/1 
pH: 6.8 to 7.3
Fluoride: > 0.3 mg/1

C.3 VEOLIA will operate the Water and Wastewater Project so that water treated will meet 
the current Federal Drinking Water Standards.  VEOLIA’s Annual Fee includes all costs 
for treating an average daily flow of 4.5 MGD of raw water per day to the standards 
specified below.

Turbidity <0.5 NTU 
Iron <0.3 mg/1 
Manganese <0.05 mg/1 
Fluoride 0.4 mg/1 to 1.0 mp,/1 
pH > 7.0 
Color <15 color units 
Corrosivity Non corrosive 
Odor <3.0 TON 
E. Coli Negative
Free Chlorine > 0.2 mg/1

C.4 VEOLIA shall arrange for the hauling by truck and disposal of water lime sludge wastes 
at an approved location.  VEOLIA’s expenses for hauling and disposing of lime sludge 
waste are based on paying $182.13 per truck load of material hauled from the site by a 
private contractor plus handling and site preparation work.   The per load fee is subject to 
the same CPI adjustment annually as the contract.  Any change in Costs shall give rise to 
a Change in Scope and the additional costs shall be added to the Annual Fee.
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C.5 If any of the following contaminants in the raw water causes the finished water to exceed 
the Maximum Contaminant Levels (MCL) established for finished water quality, VEOLIA will 
treat the raw water to reduce said contaminant to an acceptable MCL.  The cost of any specific 
treatment will be in addition to the Annual Fee for the treatment required by this Article C.5.

Radionuclides MCL

Radium 5.0 PCi/L 
Gross Alpha 15.0 PCi/L 

Organic Chemicals

Contaminant MCL (mg/1) 

Alachlor 0.002
Atrazine 0.003
Benzene 0.005
Carbofuran 0.04
Chlordane 0.002
1,2-Dichloroethane 0.005
1,1-Dichloroethylene 0.007
cis-1,2-Dichloroethylene 0.07
trans-1,2-Dichloroethylene 0.1
1,2-Dichloropropane 0.005
Endrin 0.002
Ethylbenzene 0.7
Ethylene Dibromide (EDB) 0.00005 
Heptachlor 0.0004
Heptachlor Epoxide 0.0002
Methoxychlor 0.04
Polychlorinated Biphenyls (PCB) 0.0005
Styrene 0.1
Tetrachloroethylene 0.005
Toluene 1 
Toxaphene 0.003
1,1,1-Trichloroethane 0.02
Trichloroethylene 0.005
Total Trihalomethanes 0.8
Vinyl Chloride 0.002
Xylenes (Total) 10 

Inorganic Chemicals

Contaminant MCL (mg/l)
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Antimony 0.006
Arsenic 0.01
Barium 2 
Beryllium 0.004
Cadmium 0.005
Chromium 0.1
Fluoride 4 
Mercury 0.002
Nitrate 10 (as nitrogen)
Nitrite 1   (as nitrogen)
Total Nitrate Nitrite 10 
Selenium 0.05
Chloride 250 

Copper 1.3
Lead 0.015
Silver 0.10
Sulfate 250 
Thallium 0.002
Total dissolved solids (TDS) 500 
Zinc 5 

C.6 VEOLIA will provide laboratory services for monitoring for all contaminants as 
requested by the Primacy Entity and the NPDWR. As MCLs are established and 
promulgated the City shall be notified and the constituents added to the list under C.5.

Aldrin Hexachlorobenzene (0.001)  
Benzo(a)pyrene (0.0002) Hexachlorocyclopentadiene (0.05)
Butachlor 3-Hydroxycarbofuran
Carbaryl Methomyl
Dalapon (0.02)  Metolachlor 
Di(2-ethylhexy) adipate Metribuzin 
Di(2-ethylhexyl)pthalate Oxyamyl (vydate) (0.02)
Dicamba Picloram (0.5)
Dichloromethane Dieldrin Propachlor 
Dinoseb Simazine (0.004) 
Diquat (0.02) 2,3,7,8-TCDD (Dioxin) (0.0000003)
Endothall 1,2,4-Trichlorobenzene (0.04)
Glyphosate 1,1,2-Trichloroethane (0.05) 

 Gamma-BHC (Lindane) Tetrachloromethane  
 Chlorobenzene (0.01) 1,4 Dichlorobenzene  
 1,2 Dichlorobenzene Methyl tert-butyl ether (MTBE) 
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APPENDIX D

ANNUAL FEE ADJUSTMENT FORMULA 

APPENDIX  D 

ANNUAL FEE ADJUSTMENT FORMULA

AAF  =  AF  ( C – Co _ +  X)
Co

Where: 

AF     =  Annual Fee specified in Article 6.1 before any annual modification.

AAF  =  Adjusted Annual Fee.

Co =  Consumer Price Index for All Consumers (U.S. City Average) as 
  published by the U.S. Department of Labor, Bureau of Labor Statistics 

in the CPI Detailed Report for the month of February of the City Budget Year 
prior to beginning service under this Agreement. 

 C     =   Consumer Price Index for All Urban Consumers (U.S. City Average) as
published by the U.S. Department of Labor, Bureau of Labor Statics in 
the CPI Detailed Report for the month of February of the City Budget
Year  prior to be beginning of the period for which an adjusted base fee
is being calculated. 

 X     = 1.0    

In no case will the AAF be a negative.  
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APPENDIX E

INSURANCE COVERAGE 

VEOLIA SHALL MAINTAIN: 

1. Statutory workers compensation for all of VEOLIA’s employees at the Water and 
Wastewater Project as required by the State of Kansas.

2. Comprehensive general liability insurance, insuring VEOLIA’s negligence, in an 
amount not less than ten million dollars ($7,500,000) combined single limits for 
bodily injury and/or property damage.

3. Automobile insurance in the amount of one million dollars ($1,000,000) for 
liability, collision, comprehensive, bodily injury and property damage for vehicles 
provided by VEOLIA and any CITY owned vehicles, and any vehicles provided 
to VEOLIA for VEOLIA’s use in the performance of this Agreement. 

CITY SHALL MAINTAIN: 

1. Statutory workers compensation for all of CITY’s employees associated with the 
Water and Wastewater Project as required by the State of Kansas.

.2. Property damage insurance for all property, including vehicles owned by CITY 
and operated by VEOLIA under this Agreement.  Any property, including 
vehicles, not properly or fully insured shall be the financial responsibility of the 
CITY.

 

VEOLIA and CITY will provide at least thirty (30) days notice of the cancellation or non-
renewal of any policy required to be maintained under this Agreement.  VEOLIA may self-
insure reasonable deductible amounts under the policies it is required to maintain to the extent 
permitted by law but only if such action does not invalidate the property insurance of CITY.  
VEOLIA and CITY shall be included as additional insureds according to their interest under 
these policies during the term of this Agreement.  Such additional insured provisions shall not 
include workers compensation policies.  VEOLIA and CITY shall each waive its and its 
insurers’ rights of subrogation as respects any claims covered or which should have been covered 
by valid and collectible insurance including any deductibles and retentions maintained 
thereunder.
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APPENDIX F

PUBLIC WORKS PROJECT 

LIFT STATION ADDRESS

Footlocker 
3302 S. US Highway 
77

Highland Drive  1507 Highland Drive

Candlelight Drive
1456 Candlelight 
Lane 

Elmdale (Northwind) 1935 Northwind Drive
Hoover Road  100 Hoover Road
Mobile Traveler  2317 N. Jackson St.
40 US 77  Gateway Court 
Goldenbelt Blvd. 1001 Goldenbelt Blvd. 
East Street 630 East Street
East Chestnut St. 400 East Chestnut St.
Grant Ave  (Regency) 948 Grant Ave.
East Ash  100 blk E. Ash 
Faith Tabernacle  Rucker Rd
Doc Hargraves #2 Brooke Bend
Doc Hargraves #5 Nicole
Olivia Farms 2700 Fort Ave.
Olivia Farms 2500 Wilma Way
Village at Freedom 
Place Fuller Circle

Osprey Ct. 2330 Osprey Ct. 
Jaeger Dr. 2550 Jaeger Drive
Michael's Run Caroline Ct.

All equipment, grounds and facilities now existing within the present property boundaries of 
water pumping station and water storage tanks 

All equipment, vehicles, grounds, and facilities now existing within the present property 
boundaries of or being used to operate the CITY’s public works department and storage yard  

Building maintenance

Maintenance of Vehicles and Rolling Stock attached on Appendix G 

Traffic light maintenance 

Street Light Maintenance 

Solid Waste Collection  
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APPENDIX G 

Transition Agreement to be Attached 

122



Lathrop Gage May 31, 2012 Draft 

18805494v3  

TRANSITION AGREEMENT FOR PUBLIC WORKS SERVICES 
 
 This Transition Agreement For Public Works Services Transition Agreement
and entered into effective the 23rd day of June, 2012, by and between Veolia Water North 
America Central EOLIA and the City of Junction City, Kansas ITY

 
 

W I T N E S S E T H: 
 
 WHEREAS, CITY and VEOLIA are parties to that certain Agreement for Operations, 
Maintenance and Management Services dated November 17th, 1998, as amended by Amendment 
One dated December 21, 1999, Amendment Two dated November 5, 2002, Amendment Three 

 

 WHEREAS, CITY and VEOLIA have agreed to amend and restate the terms of the 
Original Agreement  in their entirety in order to, among other things, 
provide that, effective as of midnight June 23, 2012, the City will assume certain services known 
by the Parties as the "Public Works Project," generally consisting of street department related 
functions, traffic, building maintenance, fleet maintenance, utility department related functions 
and solid waste collection; and 
 
 WHEREAS, the Parties wish by this Transition Agreement to formalize their agreement 
with respect to certain transition items for the Public Works Project; 
 
 NOW, THEREFORE, in consideration of the mutual covenants contained herein and 
other valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
parties hereto, intending to be legally bound, hereby agree as follows: 

1. Public Works Project Transitioned to City.  CITY and VEOLIA acknowledge and 
agree that VEOLIA will cease providing the Public Works Project services described on 
Appendix A after June 22, 2012.   CITY and VEOLIA agree to use reasonable efforts and to 
cooperate in the transfer of the Public Works Project from VEOLIA back to the CITY. 

2. Transfer of Equipment and Other Personal Property.   CITY and VEOLIA have 
agreed to the transition of certain vehicles and equipment purchased and/or leased by VEOLIA 
for use in the operation or maintenance of the Public Works Project, and for payment by the 
CITY for certain projects that were funded by VEOLIA.  The total amount payable by the CITY 
to VEOLIA is $1,260,721.   Payment will be made by the CITY to VEOLIA on or before June 
23, 2012. 

The vehicles and equipment are described in Appendix B.  VEOLIA will make such property 
available to the CITY on or prior to June 23, 2012.  VEOLIA will fully pay off any leases or 
other encumbrances on such property and on or prior to June 23, 2012 will convey, or cause to be 
conveyed, good and clear title to such property to the CITY, or per the CITY'S written 
instructions to the lender or lenders financing the CITY'S acquisition of such property.  VEOLIA 
is responsible for costs and charges incurred prior to the transition date and the CITY is 
responsible for costs and charges incurred after the transition date and, except as otherwise 
provided herein, any transfer costs that may be due as a result of the transition. 
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3. Employment of Personnel.  CITY may, but shall have no obligation to, employ persons 
employed by VEOLIA who are assigned to the Public Works Project.  In the event that any 
employees of VEOLIA who were committed to the Public Works Project as of the transition date, 
who have applied for a position with the City's Public Works Department, meet the CITY's 
standard qualifications for employment with the City's Public Works Department, and are not 
offered employment by the CITY or do not accept an offer of employment by the City, and are 
not retained as employees of Veolia, and therefore become eligible for severance under 

ay Plan, CITY shall reimburse VEOLIA for such severance 
costs.  Such payment will be limited to amounts not exceeding the amounts per employee 
provided to the City Attorney on or about May 4, 2012. 

Payment of amounts due under paragraphs 2 and 3 will be made within 30 days of invoice issued 
by VEOLIA to the CITY.  

  
4. Mutual Releases.  In consideration of the promises and covenants set forth in this 
Transition Agreement, and other good and valuable consideration,  the adequacy of which is 
hereby acknowledged, VEOLIA and the CITY (on behalf of and all of their agents, employees, 
officers, directors, shareholders, attorneys, insurers, representatives, and any affiliated or related 
companies, including parent companies and their subsidiaries, divisions, and their successors and 
assigns) do now and forever, fully and finally, release and discharge and acquit one another (and 
all of their agents, employees, officials, attorneys, insurers, representatives, and anyone claiming 
under or through the named parties, and any and all affiliated or related political subdivisions), 
from any and all claims, demands and causes of action, known or unknown, arising out of or 
relating to the Public Works Project, and, except for the obligations of the parties under this 
Transition Agreement, the parties hereby declare all such debts, demands, claims, liabilities, and 
causes of action fully and completely paid, satisfied and discharged.   
 
5. Savings Provision.  If any provision of this Transition Agreement shall be invalidated or 
refused enforcement by any court of competent jurisdiction, the provisions not invalidated or 
refused enforcement shall remain in full force and effect. 
 
6. Representations & Warranties By All Parties.  Each of the Parties represent and 
warrant for itself that (a) that the individual signing on behalf of the Party has the capacity, full 
power and authority to enter into this Transition Agreement, (b) the individual signing on behalf 
of the Party is authorized to do so, (c) other than as expressly provided herein, the Parties have 
not assigned, encumbered or in any manner transferred all or any portion of any claims covered 
by this Transition Agreement, and (d) no other person, party or corporation has any right, title or 
interest in any claims covered by this Transition Agreement. 

 
7. Execution. The Parties agree that this Transition Agreement may be executed in 
counterpart, and further agree that signature exchanged by facsimile or digital copy (such as .pdf 
file) shall be deemed equivalent to original signature. 
 
8. Construction With the Restated Agreement.  This Transition Agreement is intended to 
be read consistent with the terms of the Restated Agreement, and any terms that are not addressed 
in this Transition Agreement shall be governed by the Restated Agreement.  Provided however 
that in the event that any specific item of this Transition Agreement conflicts with the Restated 
Agreement, then this Transition Agreement will prevail.   
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IN WITNESS WHEREOF, the Parties hereto have executed this Transition Agreement 
by affixing their signatures and the date of execution where indicated below. 
 
 
VEOLIA WATER NORTH AMERICA CENTRAL, LLC  
By:       

Its:        

Date:        
 
 

THE CITY OF JUNCTION CITY, KANSAS 
By:        
      Pat Landes, Mayor 
 
Date:        

 
 
 

Attest: 
 
 
_______________________________ 
City Clerk 
 

125



Lathrop Gage May 31, 2012 Draft 

18805494v3  

APPENDIX A 
 
 
 

PUBLIC WORKS PROJECT 

LIFT STATION ADDRESS 

Footlocker  
3302 S. US Highway 
77 

Highland Drive  1507 Highland Drive 

Candlelight Drive 
1456 Candlelight 
Lane 

Elmdale (Northwind) 1935 Northwind Drive 
Hoover Road  100 Hoover Road 
Mobile Traveler  2317 N. Jackson St. 
40 US 77  Gateway Court 
Goldenbelt Blvd.  1001 Goldenbelt Blvd. 
East Street 630 East Street 
East Chestnut St.  400 East Chestnut St. 
Grant Ave  (Regency) 948 Grant Ave. 
East Ash  100 blk E. Ash 
Faith Tabernacle  Rucker Rd 
Doc Hargraves #2  Brooke Bend 
Doc Hargraves #5 Nicole 
Olivia Farms 2700 Fort Ave. 
Olivia Farms  2500 Wilma Way 
Village at Freedom 
Place Fuller Circle 

Osprey Ct. 2330 Osprey Ct. 
Jaeger Dr. 2550 Jaeger Drive 
Michael's Run Caroline Ct. 

All equipment, grounds and facilities now existing within the present property boundaries 
of water pumping station and water storage tanks  

All equipment, vehicles, grounds, and facilities now existing within the present property 

yard  

Building maintenance 

Maintenance of Vehicles and Rolling Stock attached on Appendix G 
 
Traffic light maintenance 
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Street Light Maintenance 

Solid Waste Collection 
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APPENDIX B 
 
 
 

[[Asset list and values]] 
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Backup material for agenda item: 
 

d. Consideration of award of contract for the lease/purchase for 2012 capital 
equipment purchases. Finance Director Beatty presenting. Finance Director 
Beatty Presenting. 
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Junction City Commission 
Agenda Memo 

 

Meeting Date: June 5, 2012 
 
From:  Cheryl Beatty, Finance Director 
 
To:  City Commissioners and Gerry Vernon, City Manager 
 
Subject:  Award of Bid  Lease Purchase Contract for 2012 Capital Equipment 

Objective:  Award of contract for the lease/purchase for 2012 capital equipment purchases. 
 
Explanation of Issue:  The 2012 budget included the purchase of one ambulance, a police vehicle, a codes 
department truck, a truck for the engineering department, and equipment needed for public works operations as 
a city controlled function. We sent a request for proposals to local and national banks to seek the best mix of 
financing costs and terms available for the lease purchase of equipment as planned for the 2012 capital 
equipment purchases.  Below please find a list of the proposals received.  We are recommending the award of 
contract to Intrust Bank of Junction City.  The lease/purchase contract has been reviewed by city legal counsel. 
 
Budget Impact: The ambulance and police vehicle have been purchased.  The funds offset the amount that was 
budgeted for capital with the first payment listed under the lease/purchase line item.  The remaining vehicles are 
to be purchased with the funds provided within the agreement and city budget.  This is a 5-year budget 
commitment for repayment of the lease/purchase consisting of 10 equal installments starting later this year. 
 
Recommendation:  We recommend the award of bid for lease/purchase contract to Intrust Bank of Junction 
City. 
 
Alternatives:  It appears that the City Commission may approve the award of lease purchase contract as 
proposed, request modification of the contract, reject the contract, or table the request. 
 
Enclosures:  Lease/Purchase Contract 
 
RESULTS OF LEASE/PURCHASE RFP 
 
Proposer Status 5-Year Rate 7-Year Rate Additional Terms 
InTrust Bank Complete Proposal 2.90% + $3,500 3.40% + $25,000  
Kansas State Bank Complete Proposal 3.003% n/a n/a 
US Bank Failed to obtain final credit approval  
BAML Pass    
GE Public Finance Pass    
JPMorgan Pass    
Muni Svcs Group Pass    
Republic 1st  Pass    
Systems Fin. Corp Pass    
Wells Fargo Pass    
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Backup material for agenda item: 
 

e. Consideration of Ordinance G-1113 to amend the Junction City Zoning 
Regulations by eliminating the category of Family Day Care Home and making a 
Day Care Home a permitted use in certain residential districts.  Planning & 
Zoning Administrator Yearout presenting (First Reading). 
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City of Junction City  

City Commission 

Agenda Memo 
June 5, 2012 

From:  David L. Yearout, AICP, CFM, Director of Planning and Zoning 

To:  City Commission & Gerry Vernon, City Manager 

Subject: Case No. TA-05-01-12  Text Amendment to the Junction City Zoning Regulations be 
deleting Family Day Care Homes and Permitting Day Care Homes in Certain Districts  (G-
1113) 

 
Issue:  Consideration of the case initiated by the Metropolitan Planning Commission to amend the Junction City 
Zoning Regulations by eliminating the category of Family Day Care Home and making a Day Care Home a permitted 
use in certain residential districts.  The State of Kansas changed its categories for day care operations last year by 
eliminating the Family Day Care Home, which was limited to no more than 6 children, from the permitting operations.  
Now all operations based from a home begin as a Day Care Home, licensed up to 10 children.  The City maintained 
the Family Day Care Home category because of the limits on the number of children, but it has become apparent as 
the operators renew their certificates with the City they wish to expand to a Day Care Home.  This amendment 
eliminates the hearing process through the Board of Zoning Appeals and makes these operations a use by right.  A 
separate ordinance will be prepared to amend the Child Care Code as a later date. 
 
Explanation of Issue:  The Metropolitan Planning Commission held a public hearing on May 10, 2012, to consider 
this request.  By unanimous vote, the MPC has recommended the rezoning be granted. 
 
Alternatives:  In accordance with K.S.A. 12-757, the City Commission has the following alternatives for a text 
amendment on first appearance: 
 

1. To accept the recommendation of the MPC and approve the Ordinance, thereby amending the 
Zoning Regulations.  

 
2. Modify the recommendation of the Planning Commission by a 2/3 majority vote and approve the 

Ordinance as so modified, thereby amending the Zoning Regulations subject to said changes. 
 
3. Return the recommendation to the Planning Commission for further consideration, specifying the 

items, concerns or issues with said recommendation. 
 
4. Disapprove the recommendation of the Planning Commission by a 2/3 majority vote and not amend 

the Zoning Regulations. 
 
Special Considerations:  No one spoke in favor or in opposition to the proposed change.  
 
Staff Recommendation:  Accept the recommendation of the MPC and approve the Ordinance, thereby amending 
the Junction City Zoning Regulations. 
 
Suggested Motion:   
 

Commissioner ___________________ moved that the recommendation of the Planning Commission be 
accepted and that Ordinance No. G-1113, an ordinance amending the Junction City Zoning Regulations, be approved 
on first reading. 
 
 Commissioner ___________________ seconded the motion. 
 
Enclosures:   
 
MPC Minutes of May 10, 2012 
Staff Report 
Ordinance G-1113 
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 JUNCTION CITY/GEARY COUNTY
 METROPOLITAN PLANNING COMMISSION 

  BOARD OF ZONING APPEALS 

STAFF REPORT 

May 10, 2012 

TO:   Metropolitan Planning Commission / Board of Zoning Appeals

FM: David L. Yearout, AICP, CFM, Director of Planning and Zoning

SUBJECT: TA-05-01-12 – Day Care Provisions in City and County Zoning 
Regulations 

Background:   At the direction of the Metropolitan Planning Commission, staff published for a 
public hearing at the May, 2012, meeting for consideration of amendments to both the City and 
County Zoning Regulations concerning the manner in which day care operations are addressed.  
This followed a number of requests wherein people either operating existing Family Day Care 
Homes or wishing to establish a Day Care operation for the first time have sought approval for a 
Day Care Home, which allows up to 10 children.  This is primarily because the State of Kansas 
has changed its licensing standards and it no longer has a category for a Family Day Care Home 
limited to 6 children.  Under the old provisions, these operations were “registered” and not 
“licensed” by the State and the changes to Kansas law last year resulted in the elimination of the 
Family Day Care Home category.  After evidence that the operators would all be seeking the 
new Day Care Home category, the MPC determined it advisable to consider amendments to the 
City and County Zoning Regulations.     

Zoning Regulation Amendments 

The intent is to amend both the City and County Zoning Regulations making the operation of a 
Day Care Home allowing up to 10 children under the standards established by the State of 
Kansas as a use by right in the residential districts where a Family Day Care Home is presently 
allowed.  The amendments will also establish specific “performance standards” that restricts the 
sign size for the operation, restricts placement of permanent play equipment, and establishes a 
limit of operating hours.  There will also be some requirements concerning provision of parking 
and some other issues as appropriate.

Specifically, the Zoning Regulations will be amended to eliminate the definition of Family Day 
Care Home; all sections the presently allow a Family Day Care Home by right will be changed to 
permitting a Day Care Home by right; the language that identifies what requires a Conditional 
Use Permit will be changed to eliminate that process for a Day Care Home; and specific 
language will be added as a “performance requirement” for a Day Care Home permitted by right 
to read as follows:
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1. No signage for the Day Care Home shall be permitted on the property beyond a non-
illuminated wall sign no more than one (1) square foot in area, which shall be the same 
color and contrast in message content as is provided for the street address on the property.  
(i.e. black lettering against a background of the color of the exterior of the home.)

2. No permanent outside play equipment shall be placed in the front yard area of the 
property. 

3. The Day Care Home shall have general operating hours from 7:00 a.m. to 6:00 p.m. 
Monday through Friday, provided that drop-off’s and pick-up’s may occur outside these 
hours when conditions warrant due to needs of the clients. 

4. A fenced area be provided for outdoor play in the side or rear yard.

These changes shall be made in both the City and County Zoning Regulations.  If there are other 
performance standards or items of concern on this, the MPC needs to address them at this time.

Child Care Code Amendments 

If the Zoning Regulations are amended as stated above, we will also present amendments to the 
Child Care Code for both the City and County to match the same standards and definitions.  The 
biggest change anticipated will be the elimination of the $35.00 fee for the Family Day Care 
Home classification.  All other child care facilities have required a $100.00 fee for the Certificate 
issued under these local Codes to offset the costs associated with the inspections performed 
annually by both the Fire Department and the Building Code Enforcement Department.  

We anticipate there may be some complaints about these changes because there are some 
operators that maintain the Family Day Care classification irrespective of the new license from 
the State of Kansas as a licensed Day Care Home.  However, given the recent pace of conversion 
of operators to the Day Care Home classification, staff believes it is time to simply accept the 
situation and adjust the local policies, rules and regulations to match what is happening with the 
State of Kansas.

Staff Recommendation:  Staff recommends the MPC recommend approval of these 
amendments to the Junction City and Geary County Zoning Regulations.

SAMPLE MOTION:

I move that the proposed amendments to the Junction City and Geary County Zoning 
Regulations concerning Day Care operations be recommended for adoption by the City 
Commission of the City of Junction City and the Board of County Commissioners of Geary 
County.
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ORDINANCE NO. G-1113

AN ORDINANCE AMENDING TITLE IV. LAND USE, CHAPTER 400:  
ZONING – GENERAL PROVISIONS, ARTICLE I, TITLE- INTENT AND 
PURPOSE - DEFINITIONS, SECTION 400.030, DEFINITIONS; 
ARTICLE V, MISCELLANEOUS REQUIREMENTS; AND CHAPTER 
405: DISTRICT REGULATIONS; ARTICLE VI, RESIDENTIAL 
DISTRICTS, SECTION 405.010 “RS” SUBURBAN RESIDENTIAL 
DISTRICT, SECTION 405.020 “RG” GENERAL RESIDENTIAL 
DISTRICT 405.030 “RD” DUPLEX RESIDENTIAL DISTRICT, AND 
SECTION 405.040 “RM” MULTIPLE-FAMILY RESIDENTIAL DISTRICT 
OF THE MUNICIPAL CODE OF THE CITY OF JUNCTION CITY, 
KANSAS.

WHEREAS, the Junction City – Geary County Metropolitan Planning 
Commission did on May 10, 2012, conduct a public hearing on the proposed 
amendments to the Junction City Zoning Regulations pertaining to amending certain 
sections of said Zoning Regulations regarding day care operations; and,

WHEREAS, this City Commission has reviewed the record of said Metropolitan 
Planning Commission meeting and thoroughly discussed the recommendation made 
therein.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF JUNCTION CITY, KANSAS: 

Section 1. Section 400.030, DEFINITIONS, is hereby amended by deleting the 
term “FAMILY DAY CARE HOME”.

Section 2. Section 400.335, DAY CARE HOME PERMFORMANCE STANDARDS, 
is hereby added as follows: 

1. The only signage permitted shall be a non-illuminated wall sign no 
more than one (1) square foot in area, which shall be the same 
color and contrast in message content as is provided for the street 
address on the property.  (i.e. black lettering against a background 
of the color of the exterior of the home.)

2. No outside play equipment shall be placed in the front yard area of 
the property. 

3. The Day Care Home shall have general operating hours from 7:00 
a.m. to 6:00 p.m. Monday through Friday, provided that drop-off’s 
and pick-up’s may occur outside these hours when conditions 
warrant due to needs of the clients. 

4. All outside play areas shall be fenced. 
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Section 3. Section 405.010, “RS” SUBURBAN RESIDENTIAL DISTRICT, existing 
section B.3. and C.3. are hereby repealed and new paragraphs B.3. 
and C.3. are adopted to read as follows:

B.   Permitted Uses.  

3. Day care home. 

C.   Conditional Uses.   

3. Child care center and group day care home. 

Section 4. Section 405.020, “RG” GENERAL RESIDENTIAL DISTRICT, existing 
section B.2. and C.2. are hereby repealed and new paragraphs B.2. 
and C.2. are adopted to read as follows: 

B.   Permitted Uses.  

2. Day care home. 

C.   Conditional Uses.   

2. Child care center and group day care home. 

Section 5. Section 405.030, “RD” DUPLEX RESIDENTIAL DISTRICT, existing 
section B.2. and C.1. are hereby repealed and new paragraphs B.2. 
and C.1. are adopted to read as follows: 

B.   Permitted Uses.  

2. Day care home. 

C.   Conditional Uses.   

1. Child care center and group day care home. 

Section 6. Section 405.040, “RM” MULTIPLE-FAMILY RESIDENTIAL DISTRICT, 
existing section B.3., C.1. and F. are hereby repealed and new 
paragraphs B.3., C.1. and F. are adopted to read as follows: 

B.   Permitted Uses.  

3. Day care home. 

C.   Conditional Uses.   

1. Child care center and group day care home. 
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F. Day Care Exceptions. Day care homes shall only be permitted in 
single-family and two-family dwellings.  At no time shall a day care home 
be permitted in any multiple-family dwelling.

Section 7. This Ordinance shall be in full force and effect from and after its 
publication once in the Junction City Daily Union.

PASSED AND ADOPTED THIS ________ DAY OF _________________, 2012.

___________________________________

PAT LANDES, MAYOR 

ATTEST:

___________________________________ 

TYLER FICKEN, CITY CLERK
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Backup material for agenda item: 
 

f. Consideration of Ordinance S-3109 a request from Ron and Rebecca Bramlage, 

Service Commercial Restricted District the property located at the northwest 
corner of Ash Street and Eisenhower Street, Junction City, Kansas. Planning & 
Zoning Director Yearout presenting (First Reading). 
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City of Junction City  

City Commission 

Agenda Memo 
June 5, 2012 

From:  David L. Yearout, AICP, CFM, Director of Planning and Zoning 

To:  City Commission & Gerry Vernon, City Manager 

Subject: Case No. Z-05-01-12  Rezoning of property at the northwest corner of Ash Street and Eisenhower 
Street  Commercial District to  District  (S-
3109) 

 
Issue:  Consideration of request 
Commercial Dist
Street and Eisenhower Street, Junction City, Kansas.  This 
in 2010.  The property has 
request as being too much of a change.  As noted below, the MPC voted to recommend a more restrictive zoning than 
requested, which is permitted by law. 
 
Explanation of Issue:  The Metropolitan Planning Commission held a public hearing on May 10, 2012, to consider this 
request.  By unanimous vote, the MPC has recommended the rezoning be granted, but at a more restrictive classification 
than requested.  In this case, the MP  
 
Alternatives:  In accordance with K.S.A. 12-757, the City Commission has the following alternatives for a rezoning 
application on first appearance: 
 

1. To accept the recommendation of the MPC and approve the Ordinance, thereby rezoning the property.  
 
2. Modify the recommendation of the Planning Commission by a 2/3 majority vote and approve the 

Ordinance as so modified, thereby rezoning the property subject to said changes. 
 
3. Return the recommendation to the Planning Commission for further consideration, specifying the items, 

concerns or issues with said recommendation. 
 
4. Disapprove the recommendation of the Planning Commission by a 2/3 majority vote and not rezone the 

property. 
 
Special Considerations:  

No one spoke in opposition 
to this request 
Restricted zoning, especially from the hospital. 
 
Staff Recommendation:  Accept the recommendation of the MPC and approve the Ordinance, thereby rezoning the 
property. 
 
Suggested Motion:   
 

Commissioner ___________________ moved that the recommendation of the Planning Commission be accepted 
and that Ordinance No. S-3109, an ordinance rezoning  Commercial Neighborhood 
Commercial District, the property located at northwest corner of Ash Street and Eisenhower Street, Junction City, Kansas, 
be approved on first reading. 
 
 Commissioner ___________________ seconded the motion. 
 
Enclosures:   
 
MPC Minutes of May 10, 2012 
Staff Report 
Ordinance S-3109 

152



                                  JUNCTION CITY/GEARY COUNTY 
                        METROPOLITAN PLANNING COMMISSION  
                                    BOARD OF ZONING APPEALS 
 
                                                               STAFF REPORT 

 
May 8, 2012 

 
TO:                         Metropolitan Planning Commission / Board of Zoning Appeals 
 
FM: David L. Yearout, AICP, CFM, Director of Planning and Zoning 
 
SUBJECT: Z-05-01-12  Request to rezone 

located at the northwest corner of Ash Street and Eisenhower Street, 
Junction City, Kansas 

 
 
This is the request of 
Restricted Commerc
located at the northwest corner of Ash Street and Eisenhower Street, Junction City, Kansas.  This 
property has been zoned in the ncluding 
years before any construction was ever 
Commercial District is the most restrictive commercial district in the Junction City Zoning 
Regulations and is restricted only to the following permitted and conditional uses: 
 
B. Permitted Uses. 
 

1. Books, stationery and periodicals (no adult bookstores). 
2. Business and professional offices, provided that storage space accessory to such 

offices shall not exceed fifty percent (50%) of the gross floor area of the principal 
structure. 

3. Child care center and preschool. 
4. Churches. 
5. Drug stores. 
6. Medical, psychiatric and dental clinics, and guidance centers. 
7. Mortuaries and funeral homes. 
8. The following uses would be permitted when located in an office building or 

medical or dental clinic, provided such uses could be entered only from an interior 
lobby or hallway and there is no advertising or display visible from the exterior of 
the structure except a nameplate type sign not exceeding twelve (12) square feet 
in total area. 

 
a. Barber shops. 
b. Beauty shops. 
c. Gift shops. 
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d. Newsstands. 
e. Restaurants. 
f. Touch/therapeutic massage. 

 
C. Conditional Uses. 
 

1. Research laboratories. (Limited to research such as medical research, statistical 
research, etc.) 

2. Small animal hospital. (No outside animal pens permitted) 
 
The reason given for the request in rezoning is to allow a greater variety of uses for the property.  

permitted and conditional uses, which is as follows: 
 
B. Permitted Uses. 
 

1. Alcoholic liquor caterers (service location). 
2. Amusement centers, bowling alleys, roller skating rinks and miniature golf (no 

adult entertainment facilities). 
3. Antique stores. 
4. Auto supply store. 
5. Automobile and light truck sales, services and repair. 
6. Automotive service stations and car washes. 
7. Barber shops and beauty shops. 
8. Books, stationery and periodicals (no adult bookstores). 
9. Bus depot. 
10. Business and professional offices. 
11. Child care center. 
12. Churches. 
13. Contractor's office, no equipment storage. 
14. Drinking establishments.  
15. Drug stores. 
16. Dry cleaning establishments (Class "A" type as defined in the State Fire 

Regulations). 
17. Florist, gift and specialty shops. 
18. Food stores, bakeries, dairy stores, and delicatessens. 
19. Funeral homes. 
20. Furniture and appliance stores. 
21. Governmental buildings, offices and emergency services. 
22. Hardware and garden supply stores. 
23. Ice cream store, including drive-in type. 
24. Liquor stores (package). 
25. Lodge hall, service and fraternal clubs. 
26. Medical, psychological and dental clinics. 
27. Military surplus stores. 
28. Monument sales. 
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29. Motels and hotels. 
30. Motorcycle sales, service and repair. 
31. Music stores and music instrument sales and repair. 
32. Paint, wallpaper, floor covering and decorating stores. 
33. Pawn shops. 
34. Pet stores and pet grooming, no outdoor kennels. 
35. Physical, cultural and health services, such as private gymnasiums and reducing 

salons (not including massage parlors). 
36. Plumbing shop. 
37. Preschool. 
38. Private off-street parking (lots and garages). 
39. Radio and television broadcasting facilities, no towers. 
40. Restaurants, including drive-in establishments. 
41. Second-story residential dwelling units. 
42. Self-service laundry and dry cleaning. 
43. Sewing machine and yard goods sales. 
44. Sporting goods sales, not including the outside storage of boats and campers. 
45. Taxi cabs, office, dispatching, storage and service. 
46. Touch/therapeutic massage. 
47. Temporary alcoholic liquor sales. 
48. Trailer rental, utility, provided that no trailer shall have a manufacturer's rating of 

over one (1) ton. 
49. Used clothing store. 
50. Used furniture, no outside storage. 
51. Vending service and distributing. 
52. Wholesale meat stores, no slaughtering of animals. 
53. Woodworking (no more than five (5) employees). 
54. YMCA, YWCA and other similar organizations as defined in Section 400.030 of 

this Title. 
 
C. Conditional Uses. 
 

1. Animal hospitals, provided that all pens shall be in an enclosed structure when 
located within three hundred (300) feet of a residential district. 

2. Boats, campers and travel trailers; sales, service and rental. 
3. Farm implement sales and service. 
4. Junior department store with a floor area less than twenty-five thousand (25,000) 

square feet. 
5. Lumber yard. 
6. Motor banks. 
7. Outdoor theaters (not including adult theaters). 
8. Telephone exchanges and telephone transmission equipment structures. 
9. Truck sales, service and repair of trucks having a manufacturer's rating of over 

one (1) ton. 
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This is a case that challenges the City in how to manage the use of property in a manner which 
allows adequate and realistic potential of the property for development and still provide the 
protections from uses that might be incompatible with uses of other properties in the 
neighborhood.  In this case, the neighborhood is dominated by single-family residential uses 

uses along Ash Street.  All the residential 

restricted to single-
 

 

Commercial Restricted; however it is developed as a dental office and it is a relatively small lot.  
It can be argued tha
order to remove some of the potentially detrimental uses that could be established if the dental 
practice closed and another business tried to use the property under the potential uses allowed by 
the zoning district. 
 
As can be seen from a comparison of the uses allowed within the two zoning districts, a rezoning 

rather significantly.  Many of these uses would be a major change in the character and use 
pattern of the neighborhood and could present some significant challenges to the community as a 
whole.  In particular, things such as automotive sales and repair, drinking establishments, drive-
in restaurants, sporting goods sale with outside storage of boats and campers, and many other 
permitted uses could be very harmful to the neighborhood. 
 
Another factor that must be kept in mind in the evaluation of this request is that the City has the 
authority under Kansas statutes to consider a rezoning to a more restrictive category than 
requested.  In looking at the various commercial zoning districts, there are many that can be 

.  It appears from 

ossible for either the MPC or the City 
Commission to grant a rezoning to one of these zoning districts if it is determined the existing 

evaluation by the MPC and the City Commission in considering this request in a manner other 
than just an approval or denial.  This alternative is always available when a specific rezoning is 
being requested with a range of change as proposed in this case. 
 
It is the opinion of staff that this property is properly zoned.  The uses to which it is restricted are 
sufficient to allow the development of the property in time.  The location at Ash Street and 
Eisenhower Street immediately across the street from the hospital makes the uses allowed in this 
zoning district very appropriate.  Additionally, the zoning in the area is dominated by residential 
and the most restricted commercial districts which has permitted the area to develop in an 
attractive and efficient manner without any undue burdens on the infrastructure of the City, nor 

the zoning classification of this property. 
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Staff Recommendation:  Staff recommends this request to rezone f  
Commercial District t  Service Commercial District of the property at the northwest 
corner of Ash Street and Eisenhower Street be recommended for denial for the reasons stated 
above.  Further, staff recommends that no other category be recommended for rezoning of the 

 
 
Suggested Motion: 
 
I move that Case No. Z-05-01-12, concerning the request of Ron and Rebecca Bramlage, owner, 

Restricted District the property located at the northwest corner of Ash Street and Eisenhower 
Street, Junction City, Kansas, be recommended for denial by the City Commission based on the 
reasoning stated in the staff report and as presented at this public hearing. 
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ORDINANCE NO. S-3109 
 

AN ORDINANCE RELATING TO REZONING CERTAIN PROPERTY 
FROM THE RESTRICTED COMMERCIAL DISTRICT (CR) TO THE 
NEIGHBORHOOD COMMERCIAL DISTRICT (CN), ALL WITHIN THE 
CORPORATE LIMITS OF THE CITY OF JUNCTION CITY, KANSAS. 

 
 WHEREAS, application has been made by the Ron and Rebecca Bramlage, 
owners, to rezone certain property within the City of Junction City, Kansas; and, 
 
 WHEREAS, proper notice has been given by publication of legal notice and by 
mailed notice to surrounding property owner in conformance with K.S.A. 12-757; and, 
 
 WHEREAS, the Junction City/Geary County Metropolitan Planning Commission 
held a public hearing on the application on May 10, 2012, and, by a majority vote of 
members present, recommended the property in question be rezoned; 
 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF JUNCTION CITY, 
KANSAS: 
 
 Section 1.  That the property located at the northwest corner of Ash Street and 
Eisenhower Street within the City of Junction City, Geary County, Kansas, and described 
as follows: 
 

DESCRIPTION: 
 
Lots 1 and 2 of the Bramlage Addition to the City of Junction City, Kansas, being 
a replat of Lot 2, Block 4, Westside Slopes Addition and a portion of Lot 11 and 
all of Lot 16, Block 6 of Rimrock Addition Unit No. 2.  

 
be, and the same is, hereby ordered rezoned from its present classification of Restricted 
Commercial District (CR) to Neighborhood Commercial District (CN) as provided in 
K.S.A. 12-757. 
  

Section 2. The Zoning Administrator of the City of Junction City, Kansas is 
hereby ordered and directed to cause said designation to be made on the Official Zoning 
Map of said City in his custody and to show the property herein described to be zoned as 
Neighborhood Commercial (CN). 

 
 Section 3. This Ordinance shall be in full force and effect from and after its 
publication once in the Junction City Daily Union. 
 
PASSED AND ADOPTED THIS ________ DAY OF _________________, 2012. 
 
 

__________________________________ 
PAT LANDES, MAYOR 

ATTEST: 
 
___________________________________ 
TYLER FICKEN, CITY CLERK 
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Backup material for agenda item: 
 

g. Consideration of Ordinance S-3110 to rezone the non-commercial properties on 
the south side of 8th Street either side of Eisenhower Street in Junction City, 

Residential District. Planning & Zoning Director Yearout presenting (First 
Reading). 

  

159



City of Junction City  

City Commission 

Agenda Memo 
June 5, 2012 

From:  David L. Yearout, AICP, CFM, Director of Planning and Zoning 

To:  City Commission & Gerry Vernon, City Manager 

Subject: Case No. Z-05-02-12  Rezoning of numerous properties on the south side of 8th Street and 
on either side of Eisenhower Street  
Multiple Family Residential District  (S-3110) 

 
Issue:  Consideration of the case initiated by the Metropolitan Planning Commission to rezone the non-commercial 
properties on the south side of 8th Street either side of Eisenhower 

.  There are 20 individual properties affected 
by this rezoning, with most of existing uses being single-family residences.  Those properties that are used 
commercially are not affected by this rezoning.  As has been noted on several occasions recently, residential 
properties that are zoned commercial have difficulty in being sold because the residences are nonconforming under 
the Zoning Regulations and, in the event of the loss of the structure, can not be rebuilt as a residence.  This rezoning 
removes that restriction and makes the zoning classification the consistent with the existing uses. 
 
Explanation of Issue:  The Metropolitan Planning Commission held a public hearing on May 10, 2012, to consider 
this request.  By unanimous vote, the MPC has recommended the rezoning be granted. 
 
Alternatives:  In accordance with K.S.A. 12-757, the City Commission has the following alternatives for a rezoning 
application on first appearance: 
 

1. To accept the recommendation of the MPC and approve the Ordinance, thereby rezoning the 
property.  

 
2. Modify the recommendation of the Planning Commission by a 2/3 majority vote and approve the 

Ordinance as so modified, thereby rezoning the property subject to said changes. 
 
3. Return the recommendation to the Planning Commission for further consideration, specifying the 

items, concerns or issues with said recommendation. 
 
4. Disapprove the recommendation of the Planning Commission by a 2/3 majority vote and not rezone 

the property. 
 
Special Considerations:  No one spoke in favor or in opposition to the proposed change.  
 
Staff Recommendation:  Accept the recommendation of the MPC and approve the Ordinance, thereby rezoning the 
property. 
 
Suggested Motion:   
 

Commissioner ___________________ moved that the recommendation of the Planning Commission be 
accepted and that Ordinance No. S-3110, an ordinance rezoning 
Multiple Family Residential District numerous properties located on the south side of 8th Street either side of 
Eisenhower Street, Junction City, Kansas, as identified in said ordinance, be approved on first reading. 
 
 Commissioner ___________________ seconded the motion. 
 
Enclosures:   
Map 
MPC Minutes of May 10, 2012 
Staff Report 
Ordinance S-3110 
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                                  JUNCTION CITY/GEARY COUNTY 
                        METROPOLITAN PLANNING COMMISSION  
                                    BOARD OF ZONING APPEALS 
 
                                                               STAFF REPORT 

 
May 8, 2012 

 
TO:                         Metropolitan Planning Commission / Board of Zoning Appeals 
 
FM: David L. Yearout, AICP, CFM, Director of Planning and Zoning 
 
SUBJECT: Z-05-02-12  Request of the Metropolitan Planning Commission to rezone 

the residentially used properties on the south side of 8th Street on either 
side of Eisenhower 
Multiple Family Residential. 

 
 
This is the request initiated by the Metropolitan Planning Commission to consider the rezoning 
of the residentially used properties on the south side of 8th Street on either side of Eisenhower 

.  There are 20 
individual properties affected by this rezoning.  All of the properties are used for single-family 
homes.     
 
There have been no calls from affected landowners in this area.  However, just as before, if a 
landowner wishes to retain the commercial zoning, they may do so but we will need to identify 
that parcel. 
 
As has been discussed before, the changes in the requirements for financing single-family homes 
has been made virtually impossible for most people to obtain conventional financing when the 
property associated with the single-family home is zoned commercial.  The home itself is 

d.  But in the event the home 
is destroyed beyond 50% of its value, the City has no authority to issue a building permit for the 
single-family home to be rebuilt.  Just as was done for the homes along 7th Street earlier this 
year, this action is intended to place these homes in a residential zoning to remove the 
nonconformity.  These homes are also adjacent or near the rezoning initiated by John York on 
behalf of Sally Jardine last month. 
 
Staff Recommendation:  Staff recommends this request to rezone all the residentially used 
properties on the south side of 8th Street on either side of Eisenhower be recommended for 
approval for the reasons stated above. 
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Suggested Motion: 
 
I move that Case No. Z-05-02-12, concerning the request initiated by the Metropolitan Planning 
Commission to consider the rezoning of the residentially used properties on the south side of 8th 
Street on either side of Eisenhower 
Family Residential be recommended for approval by the City Commission based on the 
reasoning stated in the staff report and as presented at this public hearing. 
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ORDINANCE NO. S-3110 

AN ORDINANCE RELATING TO REZONING CERTAIN PROPERTIES
FROM THE SPECIAL COMMERCIAL DISTRICT (CSP) AND DUPLEX 
RESIDENTIAL DISTRICT (RD) TO THE MULTIPLE FAMILY RESIDENTIAL 
DISTRICT (RM), ALL WITHIN THE CORPORATE LIMITS OF THE CITY OF 
JUNCTION CITY, KANSAS.

WHEREAS, application was initiated by the Junction City/Geary County 
Metropolitan Planning Commission to rezone certain properties within the City of 
Junction City, Kansas; and,

WHEREAS, proper notice has been given by publication of legal notice and by 
mailed notice to surrounding property owner in conformance with K.S.A. 12-757; and,

WHEREAS, the Junction City/Geary County Metropolitan Planning Commission 
held a public hearing on the application on May 10, 2012, and, by a majority vote of 
members present, recommended the property in question be rezoned; 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF JUNCTION CITY, 
KANSAS:

Section 1.  That the properties used residentially that are located on the south 
side of 8th Street on either side of Eisenhower Street within the City of Junction City, 
Geary County, Kansas, and described as follows or with the following addresses whose 
legal descriptions are on file with the City Planning and Zoning Department:

DESCRIPTION:
 
In the Fay Allen Plat to Junction City, Kansas:  All of lots 2, 3, 4, 5, 6, 7, 8, 9 and 
10.
 
In the Westside Addition to Junction City, Kansas:  All of lots 11, 12, 13 and 14 
north of K-18 Highway (Whitney Road).
 
ADDRESSES:
 
609 North Eisenhower; 613 North Eisenhower; 617 North Eisenhower; 933 West 
8th Street; and 935 West 8th Street.

be, and the same are, hereby ordered rezoned from its present classifications of Special
Commercial District (CSP) and Duplex Residential District (RD) to Multiple Family 
Residential District (RM) as provided in K.S.A. 12-757.

 
Section 2. The Zoning Administrator of the City of Junction City, Kansas is 

hereby ordered and directed to cause said designation to be made on the Official Zoning 
Map of said City in his custody and to show the property herein described to be zoned as 
Multiple Family Residential (RM).

 
 

 

164



2

Ordinance No. S-3105 

 
 
Section 3. This Ordinance shall be in full force and effect from and after its 

publication once in the Junction City Daily Union.

PASSED AND ADOPTED THIS ________ DAY OF _________________, 2012.

__________________________________
PAT LANDES, MAYOR 

ATTEST: 

___________________________________ 
TYLER FICKEN, CITY CLERK
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Backup material for agenda item: 
 

h. Consideration of Orsinance S-3111 a request of Audrey Vieux, owner, requesting 

allow massage therapy and personal fitness training at 222 Caroline Court. 
Planning & Zoning Administrator Yearout presenting (First Reading). 
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City of Junction City  

City Commission 

Agenda Memo 
June 5, 2012 

From:  David L. Yearout, AICP, CFM, Director of Planning and Zoning 

To:  City Commission & Gerry Vernon, City Manager 

Subject: Case No. SUP-05-01-12  Granting a Special Use Permit for the establishment of a massage 
therapy and personal fitness training operation at 222 Caroline Court  (S-3111) 

 
Issue:  Consideration of request of 
Suburban Residential District to allow massage therapy and personal fitness training at 222 Caroline Court, Junction 
City, Kansas.  This is .  These uses are slightly more intensive 
than what would be permitted as a home occupation.  The Special Use Permit allows the City to consider requests 
such as this in a manner that avoids the potential request to rezone the property to a commercial classification.   
 
Explanation of Issue:  The Metropolitan Planning Commission held a public hearing on May 10, 2012, to consider 
this request.  By unanimous vote, the MPC has recommended the rezoning be granted.  
 
Alternatives:  In accordance with K.S.A. 12-757, the City Commission has the following alternatives for a Special 
Use Permit application on first appearance: 
 

1. To accept the recommendation of the MPC and approve the Ordinance, thereby granting the 
Special Use Permit.  

 
2. Modify the recommendation of the Planning Commission by a 2/3 majority vote and approve the 

Ordinance as so modified, thereby granting the Special Use Permit subject to said changes. 
 
3. Return the recommendation to the Planning Commission for further consideration, specifying the 

items, concerns or issues with said recommendation. 
 
4. Disapprove the recommendation of the Planning Commission by a 2/3 majority vote and deny the 

Special Use Permit. 
 
Special Considerations:  No one spoke in opposition to this request. 
 
Staff Recommendation:  Accept the recommendation of the MPC and approve the Ordinance, thereby granting the 
Special Use Permit. 
 
Suggested Motion:   
 

Commissioner ___________________ moved that the recommendation of the Planning Commission be 
accepted and that Ordinance No. S-3111, an ordinance granting a Special Use Permit to Audrey Vieux, owner, 
requesting a Special Use 
personal fitness training at 222 Caroline Court, Junction City, Kansas, be approved on final reading. 
 
 Commissioner ___________________ seconded the motion. 
 
Enclosures:   
 
MPC Minutes of May 10, 2012 
Staff Report 
Ordinance S-3111 
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 JUNCTION CITY/GEARY COUNTY
 METROPOLITAN PLANNING COMMISSION 

  BOARD OF ZONING APPEALS 

STAFF REPORT 

May 4, 2012

TO:   Metropolitan Planning Commission / Board of Zoning Appeals

FM: David L. Yearout, AICP, CFM, Director of Planning and Zoning

SUBJECT: SUP-05-01-12 – Special Use Permit for property zoned “RS” Suburban 
Residential District to allow massage therapy and dance lessons at 222 
Caroline Court, Junction City, Kansas. 

Background:
 
This is the application of Audrey Vieux, owner, requesting a Special Use Permit on 

property zoned “RS” Suburban Residential District to allow massage therapy and dance lessons 
at 222 Caroline Court, Junction City, Kansas. Ms. Vieux wishes to establish these operations in 
her home.  Staff determined these do not qualify as “home occupations”, therefore the Special 
Use Permit process was the most reasonable approach to consideration for these uses in a 
residential district. 

 
The City Zoning Regulations were amended last year in order to accommodate this type 

of condition through the Special Use Permit process.  The Special Use Permit process provides 
the ability to consider the request for this specific use without resorting to a commercial 
rezoning, which most likely would not be approved. 

 
Ms. Vieux has provided a “sketch” of the extent of her proposed operation, which will be 

located in the basement of her home.  This is a relatively new home in the Michael’s Run 
Addition.  In staff’s opinion, this will be no more intensive than a barber or beauty shop and 
should have no significant impact on the neighborhood.  Adequate parking is provided on-site, 
plus there is parking available on street on Caroline.

 
Staff Recommendation:   

Staff recommends the application of Audrey Vieux, owner, requesting a Special Use 
Permit on property zoned “RS” Suburban Residential District to allow massage therapy and 
dance lessons at 222 Caroline Court, Junction City, Kansas, be recommended for approval, 
subject to the limitations that no signage be permitted except a non-illuminated wall sign no 
more than one (1) square foot in area, which shall be the same color and contrast in message 
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content as is provided for the street address on the property.  (i.e. black lettering against a 
background of the color of the exterior of the home.)

Suggested Motion: 

I move that Case No. SUP-05-01-12, the application of Audrey Vieux, owner, requesting 
a Special Use Permit on property zoned “RS” Suburban Residential District to allow massage 
therapy and dance lessons at 222 Caroline Court, Junction City, Kansas, be recommended for
approval by the City Commission of Junction City subject to conditions stated in the staff report, 
and based on the findings outlined in the staff report and as presented at the public hearing. 
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ORDINANCE NO. S-3111 
 

AN ORDINANCE GRANTING A SPECIAL USE PERMIT FOR THE ESTABLISHMENT 
OF A MASSAGE THERAPY AND PERSONAL FITNESS TRAINING FACILITY ON CERTAIN 
PROPERT WITHIN THE CORPORATE LIMITS OF THE CITY OF JUNCTION CITY, KANSAS. 

 
 WHEREAS, application has been made by the Audrey Vieux, owner, requesting a Special 

Use Permit to allow the establishment of a massage therapy and personal fitness training facility on property 
located at 222 Caroline Court, Junction City, Kansas; and, 

 
WHEREAS, the Metropolitan Planning Commission of Junction City and Geary County conducted a 

public hearing on Case No. SUP-05-01-12, following published notification in accordance with K.S.A. 12-741, 
et. seq., as amended, on May 10, 2012; and, 
 

WHEREAS, the Metropolitan Planning Commission has recommended that the City Commission of 
the City of Junction City, Kansas, approve the Special Use Permit to allow the establishment of a massage 
therapy and personal fitness training facility on property located at 222 Caroline Court, Junction City, 
Kansas, be approved, subject to certain conditions; 

 
NOW, THEREFORE, BE IT ORDAINED BY CITY COMMISSION OF THE CITY OF JUNCTION CITY, 

KANSAS, THAT:  
 

Section 1. The following described property is hereby granted a Special Use Permit to allow 
the establishment of a massage therapy and personal fitness training facility on property located at 222 
Caroline Court, subject to the conditions and restrictions listed herein: 
 

 Lot 3, Block 2, A Replat of  to Junction City, Geary County, 
Kansas. 

 
Section 2. The Special Use Permit herein granted shall be subject to the following conditions and 

restrictions: 
 

A. No signage shall be permitted except a non-illuminated wall sign no more than one (1) 
square foot in area, which shall be the same color and contrast in message content as is 
provided for the street address on the property.  (i.e. black lettering against a background of 
the color of the exterior of the home.). 

 
B. No permanent equipment shall be placed in the front yard. 
 
C. The hours of operation shall be 7:00 a.m. to 7:00 p.m.. 
 
D. Outside activity shall be screened with a privacy fence in the rear or side yard area. 
 
E. No employees outside those living on premise shall be permitted. 
 
F. This Special Use Permit shall become null and void if or when the applicant no longer resides 

at this address. 
 

Section 3. This Ordinance shall be in full force and effect from and after its publication once in 
the Junction City Daily Union. 
 
3. That this Ordinance shall be in full force and effect from and after it publication once in the official city 
newspaper. 
 
PASSED AND ADOPTED THIS ________ DAY OF _________________, 2012. 
 
 

__________________________________ 
PAT LANDES, MAYOR 

ATTEST: 
 
___________________________________ 
TYLER FICKEN, CITY CLERK 
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Backup material for agenda item: 
 

i. Consideration of Vacation Order for Case No. VC-05-02-12, a petition of Kaw 
Valley Engineering, Agent, on behalf of James D. Sampson, owner, requesting 

Junction City, Kansas. Planning & Zoning Director Yearout presenting. 

  

171



City of Junction City  

City Commission 

Agenda Memo 
June 5, 2012 

From:  David L. Yearout, AICP, CFM, Director of Planning and Zoning 

To:  City Commission & Gerry Vernon, City Manager 

Subject: Case No. VC-05-02-12  Vacation of a portion of a Platted Cross Access Easement (Vacation 
Order Attached) 

 
Issue:  Consideration of Vacation Order for Case No. VC-05-02-12, a petition of Kaw Valley Engineering, Agent, on 
behalf of James D. Sampson, owner, requesting the vacation of the platted cross access easement in nd 
Addition to Junction City, Kansas.  This is on the lot currently occupied by Cox Bar-B-Que and is being replaced by a 
new cross access easement to accommodate the construction of the next building. 
 
Explanation of Issue:  The Metropolitan Planning Commission held a public hearing on May 10, 2012, to consider 
the petition praying for vacation of the nd Addition to Junction City, 
Kansas.  The MPC has recommended by unanimous vote the vacation request be approved and the City accept the 
dedication of the new cross access easement location. 
 
Alternatives:  In accordance with K.S.A. 12-505, the City Commission is to make the findings outlined in the vacation 
order. 
 
Staff Recommendation:  Accept the recommendation of the MPC and approve the vacation order. 
 
Suggested Motion:   
 

Commissioner ___________________ moved that the recommendation of the Planning Commission be 
accepted and that the vacation order for the vacation of the platted cross access easemen nd Addition 
to Junction City, Kansas be approved, and the City accept the dedication of the newly described cross access 
easement as presented. 
 
 Commissioner ___________________ seconded the motion. 
 
Enclosures:   
 
Vacation Order 
MPC Minutes of May 10, 2012 
Staff Report 
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BEFORE THE CITY COMMISSION OF THE 
CITY OF JUNCTION CITY, GEARY COUNTY, KANSAS 

 
 
IN THE MATTER OF THE VACATION OF  )  
a cross access easement ) 
 ) 

)  
GENERALLY LOCATED  ) Case No. VC-05-02-12  
at 812 East Chestnut Street ) 
  )  

) 
MORE FULLY DESCRIBED BELOW     ) 
 
 

VACATION ORDER 
 

NOW on this 5th day of June, 2012, comes on for hearing the petition for vacation filed by 
James D. Sampson, owner, praying for the vacation of the platted cross access easement on the 
following property, to-wit: 

Lots Two (2) and Three (3), nd Addition to Junction City, Geary 
County, Kansas . 

The City Commission, after being duly and fully informed as to fully understand the true 
nature of this petition and the propriety of granting the same, makes the following findings: 
 
1. That due and legal notice has been given by publication as required by law, by publication 

in the Junction City Daily Union on Thursday, April 18, 2012, which was at least 20 days 
prior to the public hearing.   

 
2. That the Junction City/Geary County Metropolitan Planning Commission held a public 

hearing on said vacation petition of James D. Sampson, owner, on May 10, 2012, and did 
recommend that the vacation be approved. 

 
3. No private rights will be injured or endangered by the vacation of the above-described 

platted cross access easement and the public will suffer no loss or inconvenience thereby. 
 
4. In justice to the petitioner(s), the prayer of the petition ought to be granted. 
 
5. No written objection to said vacation has been filed with the City Clerk by any owner or 

adjoining owner who would be a proper party to the petition. 
 
6. The vacation of the platted cross access easement described herein should be approved.  
 

IT IS, THEREFORE, BY THE CITY COMMISSION, on this 5th day of June, 2012, 
ordered that the above-described platted cross access easement is hereby vacated.  IT IS 
FURTHER ORDERED that the City Clerk shall certify a copy of this order to the Register of 
Deeds of Geary County. 
 
 

____________________________ 
Pat Landes, Mayor 

ATTEST: 
 
 
______________________________ 
Tyler Ficken, City Clerk 
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 JUNCTION CITY/GEARY COUNTY
 METROPOLITAN PLANNING COMMISSION 

  BOARD OF ZONING APPEALS 

STAFF REPORT 

May 8, 2012

TO:   Metropolitan Planning Commission / Board of Zoning Appeals

FM: David L. Yearout, AICP, CFM, Director of Planning and Zoning

SUBJECT: VC-05-02-12 – Vacation of a Portion of a Platted Cross Access Easement 
in Sampson’s 2nd Addition – Kaw Valley Engineering, Agent 

Background:   This is the application of Kaw Valley Engineering, Agent, on behalf of James D. 
Sampson, owner, requesting the vacation of the platted cross access easement in Sampson’s 2nd

Addition to Junction City, Kansas. The plat of Sampson’s 2nd Addition was approved by the 
Metropolitan Planning Commission in October, 2010, and approved by the City Commission of 
Junction City in November, 2010. The plat was recorded in January of 2011.  The plat
established the Cross Access easement in anticipation of the development of more restaurants 
and to assure access to the parking lot at Holiday Inn Express. 

The owner wishes to vacate the cross access easement because the actual location of the 
buildings does not match the location of the access easement. The owner will dedicate a new 
cross access easement by separate document with the vacation of the platted cross access 
easement.  There is still the desire to maintain the access to the restaurants from the property to 
the north without having to travel on East Street and Chestnut Street.

Under the provisions of K.S.A. 12-504 et seq, a petition for a vacation of any item shown on the 
face of a plat requires a public hearing.  The public hearing is to be held by either the City 
Commissioners or the Planning Commission having jurisdiction.  The public hearing for this 
vacation request has been set for the Metropolitan Planning Commission in accordance with the 
provisions of the controlling statutes.

The Metropolitan Planning Commission is to review the request and make a recommendation 
regarding the vacation and submit such recommendation to the City Commission in the same 
manner provided by K.S.A. 12-752, and amendments thereto, for submission and approval of 
recommendations regarding plats.  The City Commission must determine that the public will 
suffer no loss or inconvenience by such vacation and that no private rights will be injured or 
endangered thereby.  Ultimately, if the vacation is approved, the City Commission will act upon 
an order that such vacation be made. 
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Staff Recommendation: It is staff’s opinion that the facts in this case support a 
recommendation to the City Commission by the Metropolitan Planning Commission that the 
vacation of the platted cross access easement be granted, subject to the presentation of the 
dedication of a new cross access easement for approval at the same meeting as the vacation.

Suggested Motion: 

I move that Case No. VC-05-02-12, the request of Kaw Valley Engineering, Agent, on behalf of 
James D. Sampson, owner, requesting the vacation of the platted cross access easement in 
Sampson’s 2nd Addition to Junction City, Kansas, and described in the petition for vacation be 
recommended for approval to the City Commissioners of Junction City, Kansas, subject to the 
presentation of the dedication of a new cross access easement for approval at the same meeting 
as the vacation.
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Backup material for agenda item: 
 

j. Consideration of Vacation Order for Case No. VC-05-01-12, a petition of Kaw 
Valley Engineering, Agent, on behalf of Hickory Hills Residences I, L.C., by 
A&S/HHC, LLC. Planning & Zoning Director Yearout presenting. 
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City of Junction City  

City Commission 

Agenda Memo 
June 5, 2012 

From:  David L. Yearout, AICP, CFM, Director of Planning and Zoning 

To:  City Commission & Gerry Vernon, City Manager 

Subject: Case No. VC-05-01-12  Vacation of a portion of a Platted Utility Easement (Vacation Order 
Attached) 

 
Issue:  Consideration of Vacation Order for Case No. VC-05-01-12, a petition of Kaw Valley Engineering, Agent, on 
behalf of Hickory Hills Residences I, L.C., by A&S/HHC, LLC, its manager, requesting the vacation of the south 10 
feet of the 20-foot platted utility easement on the north side of Lot 1, Block 4, Hickory Hill Addition to Junction City, 
Kansas.  There is also a 10-foot utility easement on the lots immediately north of this easement, resulting in a 30-foot 
wide easement.  The purpose of the request is to vacate the southern portion of the easement to accommodate site 
improvements. 
 
Explanation of Issue:  The Metropolitan Planning Commission held a public hearing on May 10, 2012, to consider 
the petition praying for vacation of the south 10 feet of the 20-foot platted utility easement on the north side of Lot 1, 
Block 4, Hickory Hill Addition to Junction City, Kansas.  The MPC has recommended by unanimous vote the vacation 
request be approved. 
 
Alternatives:  In accordance with K.S.A. 12-505, the City Commission is to make the findings outlined in the vacation 
order. 
 
Staff Recommendation:  Accept the recommendation of the MPC and approve the vacation order. 
 
Suggested Motion:   
 

Commissioner ___________________ moved that the recommendation of the Planning Commission be 
accepted and that the vacation order for the vacation of the south 10 feet of the 20-foot platted utility easement on the 
north side of Lot 1, Block 4, Hickory Hill Addition to Junction City, Kansas be approved. 
 
 Commissioner ___________________ seconded the motion. 
 
Enclosures:   
 
Vacation Order 
MPC Minutes of May 10, 2012 
Staff Report 
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BEFORE THE CITY COMMISSION OF THE 
CITY OF JUNCTION CITY, GEARY COUNTY, KANSAS 

 
 
IN THE MATTER OF THE VACATION OF  )  
a portion of a platted utility easement ) 
 ) 

)  
GENERALLY LOCATED  ) Case No. VC-05-01-12  
at 2610 Strauss Boulevard ) 
  )  

) 
MORE FULLY DESCRIBED BELOW     ) 
 
 

VACATION ORDER 
 

NOW on this 5th day of June, 2012, comes on for hearing the petition for vacation filed by 
Hickory Hills Residences I, LC, praying for the vacation of the south 10 feet of the platted utility 
easement on the north line on the following property, to-wit: 

Lot One (1), Block Four (4), Hickory Hill Addition to Junction City, Geary 
County, Kansas. 

The City Commission, after being duly and fully informed as to fully understand the true 
nature of this petition and the propriety of granting the same, makes the following findings: 
 
1. That due and legal notice has been given by publication as required by law, by publication 

in the Junction City Daily Union on Thursday, April 18, 2012, which was at least 20 days 
prior to the public hearing.   

 
2. That the Junction City/Geary County Metropolitan Planning Commission held a public 

hearing on said vacation petition of Hickory Hills Residences I, LC, on May 10, 2012, and 
did recommend that the vacation be approved. 

 
3. No private rights will be injured or endangered by the vacation of the above-described south 

10 feet of the platted utility easement and the public will suffer no loss or inconvenience 
thereby. 

 
4. In justice to the petitioner(s), the prayer of the petition ought to be granted. 

5. No written objection to said vacation has been filed with the City Clerk by any owner or 
adjoining owner who would be a proper party to the petition. 

 
6. The vacation of the south 10 feet of the platted utility easement described herein should 

be approved.  
 

IT IS, THEREFORE, BY THE CITY COMMISSION, on this 5th day of June, 2012, 
ordered that the above-described south 10 feet of the platted utility easement is hereby vacated.  
IT IS FURTHER ORDERED that the City Clerk shall certify a copy of this order to the 
Register of Deeds of Geary County. 
 
 

____________________________ 
Pat Landes, Mayor 

ATTEST: 
 
 
______________________________ 
Tyler Ficken, City Clerk 
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                                  JUNCTION CITY/GEARY COUNTY 
                        METROPOLITAN PLANNING COMMISSION  
                                    BOARD OF ZONING APPEALS 
 
                                                               STAFF REPORT 

 
May 8, 2012 

 
TO:                         Metropolitan Planning Commission / Board of Zoning Appeals 
 
FM: David L. Yearout, AICP, CFM, Director of Planning and Zoning 
 
SUBJECT: VC-05-01-12  Vacation of a Portion of a Platted Utility Easement  

Hickory Hills Addition  Kaw Valley Engineering, Agent 
 
 
 
Background:    This is the application of Kaw Valley Engineering, Agent, on behalf of Hickory 
Hills Residences I, L.C., by A&S/HHC, LLC, its manager, requesting the vacation of the south 
10 feet of the 20-foot platted utility easement on the north side of Lot 1, Block 4, Hickory Hill 
Addition to Junction City, Kansas.  The original plat of Hickory Hill Addition was approved by 
the Metropolitan Planning Commission in January, 2006, and approved by the City Commission 
of Junction City in February, 2006.  The plat was recorded in March of 2006.  That plat 
established a 20-foot utility easement across the entire length of Lot 1 in Block 4, which is now 
being developed by the Hickory Hills Apartments.   
 
The owner wishes to vacate the south 10 feet of the 20-foot easement because all the utilities are 
installed in the northern 10 feet of the easement and there is also a 10-foot easement along Lots 2 
through 13 of Block 4, which abut the apartment lot on the north side.  This effectively 
establishes a 30 foot easement, more than required by the Subdivision Regulations or needed by 
the utility companies.  Staff has received comments from some utility companies indicating they 
do not oppose the vacation.  There are no water or sewer lines in the area wishing to be vacated.  
Further, Kaw Valley Engineering indicates there are no existing utilities in the portion of the 
easement to be vacated. 
 
Under the provisions of K.S.A. 12-504 et seq, a petition for a vacation of any item shown on the 
face of a plat requires a public hearing.  The public hearing is to be held by either the City 
Commissioners or the Planning Commission having jurisdiction.  The public hearing for this 
vacation request has been set for the Metropolitan Planning Commission in accordance with the 
provisions of the controlling statutes. 
 
The Metropolitan Planning Commission is to review the request and make a recommendation 
regarding the vacation and submit such recommendation to the City Commission in the same 
manner provided by K.S.A. 12-752, and amendments thereto, for submission and approval of 
recommendations regarding plats.  The City Commission must determine that the public will 
suffer no loss or inconvenience by such vacation and that no private rights will be injured or 
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endangered thereby.  Ultimately, if the vacation is approved, the City Commission will act upon 
an order that such vacation be made. 
 
Staff Recommendation:  
recommendation to the City Commission by the Metropolitan Planning Commission that the 
vacation of the south 10 feet of the platted 20-foot utility easement be granted. 
 
Suggested Motion: 
 
I move that Case No. VC-05-01-12, the request of Kaw Valley Engineering, Agent, on behalf of 
Hickory Hills Residences I, L.C., by A&S/HHC, LLC, its manager, requesting the vacation of 
the south 10 feet of the 20-foot platted utility easement on the north side of Lot 1, Block 4, 
Hickory Hill Addition to Junction City, Kansas, and described in the petition for vacation be 
recommended for approval to the City Commissioners of Junction City, Kansas. 
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